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SIXTY-FOURTH DAY 

(Wednesday, May 24, 1967) 

The Senate met at 10:00 o'clock 
a.m., pursuant to adjournment, and 
was called to order by the President. 

The roll was called and the follo\v-
ing Senators were present: 

Aikin Herring 
Bates Hightower 
Bernal Jordan 
Berry 1\fauzy 
Blanchard 1Ioore 
Brooks Parkhouse 
Christie Patman 
Cole Ratliff 
Connally Reagan 
Creighton Schwartz 
Grover Strong 
Hall Wade 
Hardeman Watson 
Harrington Wilson 
Hazle\vood Word 

Absent-Excused 

Kennard 

A quorum \Vas announced present. 

Reverend W. H. To\vnsend, Chap
lain, offered the invocation. 

On motion of Senator Aikin and 
by unanimous consent, the reading of 
the Journal of the proceedings of 
yesterday \Vas dispensed \vith and 
the Journal \Vas approved. 

Leave of Absence 

Senator Kennard was granted leave 
of absence for today on account of 
important business on motion of 
Senator Highto\ver. 

House Bills on First Reading 

The follo\\;ng bills received fron1 
the House, \Vere read the first time 
and referred to the Committees in
dicated: 

H. B. No. 181, to the Committee 
on Privileges and Elections. 

H. B. No. 1161, to the Committee 
on Counties, Cities and To\vns. 

H. B. No. 688, to the Committee 
on Counties, Cities and To .. vns. 

H. B. No. 266, to the Committee 
on Counties, Cities and To,vns. 

Senate Bill 626 on First Ueading 

Senator Strong moved that Senate 
Rule 114 and Section 5 of Article 
III of the State Constitution be sus
pended to permit his introducing at 
this time, a bill, the provisions of 
\vhich he explained. 

The motion prevailed by the fol
lo,ving vote: 

Aikin 
Bates 
Bernal 
Berry 
Blanchard 
Brooks 
Christie 
Cole 
Connally 
Creighton 
Grover 
Hall 
Hardeman 
Harrington 
Herring 

Yeas-29 

Hightower 
Jordan 
Mauzy 
Moore 
Parkhouse 
Patman 
Ratliff 
Reagan 
Schwartz 
Strong 
Wade 
Watson 
Wilson 
Word 

Absent 

Hazlewood 

Absent-Excused 
Kennard 

The follo,ving bill was then in
troduced, read first time and re
ferred to the Committee indicated: 

By Senator Strong: 
S. B. No. 626, A bill to be entitled 

"An Act relating to the selection of 
the Boards of Directors of the 
Cypress Valley Navigation District, 
the Newton County Navigation Dis
trict, the 1\1iddle Sabine River 
Navigation District, and the Deep 
East Texas Navigation District; 
amending Section 4, Chapter 715, 
Acts of the 59th Legislature, Reg
ular Session, 1965 (Article 8280-340 
Vernon's Texas Civil Statutes), Sec~ 
tion 4, Chapter 645, Acts of the 
59th Legislature, Regular Session, 
1965 (Article 8280-337, Vernon's 
Texas Civil Statutes), Section 4, 
Chapter 23, Acts of the 59th Legis
lature, Regular Session, 1965, as 
amended, and Section 4, Chapter 319, 
Acts of the 59th Legislature, Regular 
Session, 1965 (Article 8280-299, Ver
non's Texas Civil Statutes); and de
claring an emergency." 

To the Committee on Counties 
Cities and Towns. ' 
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Senate Resolution 708 

Senator HaU offered the follo\ving 
resolution: 

Whereas, One of the outstanding 
travel publications in the country, 
VENTURE, is toasting Texas in its 
June/July 1967 issue; and 

Wh£.reas, Feature articles include 
"Time Out For Texas/' by Arnold 
Ehrlich, which calls Texas a state of 
constant enjoyment; "San Antonio: 
Beyond the Alamo," by Gordon Greer, 
the third of a series of articles on 
1'Surpris1ng Cities of the United 
States;" "A Quiet Kind of Texas," 
by R. C. Phelan, which turns to the 
Texas pastoral scene; and "Texas: 
P.S. from a Native-son," by Larry L. 
King, who makes the comment that if 
the alphabet were twice as long, 
there'd still be words for Texas; and 

Whereas, A regular section of the 
magazine, entitled Venture Guide, 
also contributes to Texas memorabilia 
with a discussion by Jean Anderson 
about "Deep in the Arts of Texas," 
which does much to convince the 
reader that Texas is a place of cul
ture with its fine arts galleries and 
its music and performing arts, and 
that Texans are proud of their heri
tage as indicated by the unique and 
lovely historic sites and buildings 
which have been preserved through
out the State; and 

Whereas, On Thursday, l\ilay 25, 
Venture Magazine editor Curtiss An
derson and Publisher Gilbert C. 
Maurer are honoring Governor John 
Connally and the State of Texas by 
presenting to the Governor the first 
copy of the Texas issue of the mag
azine; are 'velcoming top government 
officials and outstanding citizens from 
Austin, Dallas, Houston, San Antonio, 
and other points throughout the State 
in Austin on this occasion; and have 
extended special invitations to the 
NA.SA astronauts; and 

Whereas, The Senate of the State 
of Texas of the 60th Legislature 
wishes to express appreciation to 
Editor Curtiss Anderson and Pub
lisher Gilbert C. Maurer on behalf of 
all the people of Texas for the recog
nition that Venture Magazine has 
given to our State; now, therefore, 
be it 

Resolved, By the Senate of the 
State of Texas that its gratitude be 
extended to the Editor, Publisher, and 
entire staff of Venture l\fagazine for 

devoting the June/July issue to 
Texas; and, be jt further 

Resolved, That a copy of this Res
olution be sent to Editor Curtiss An
derson and Publisher Gilbert C. 
Maurer in token of the appreciation 
of the Senate and the people of 
Texas for the attention 'vhich this 
leading travel magazine has given to 
Texas. 

The resolution was read and was 
adopted. 

House Concurrent Resolution 54 
Re-referred 

On motion of Senator Creighton, 
and by unanimous consent H. C. R. 
No. 54 was withdrawn from the Com
mittee on State Affairs and re-re
ferred to the Committee on Privileges 
and Elections. 

Motion to Re-refer House Bill 67 

Senator Jordan asked unanimous 
consent that H. B. No. 67 be with
drawn from the Committee on Juris
prudence and re-referred to the Com
mittee on State Departments and In
stitutions. 

There was objection. 

Senator Jordan moved that H. B. 
No. 67 be withdrawn from the Com
mittee on Jurisprudence and be re
referred to the Committee on State 
Departments and Institutions. 

The motion was lost by the fol
lowing vote: 

Bernal 
Brooks 
Christie 
Cole 
Harrington 
Hazlewood 

Aikin 
Bates 
Berry 
Blanchard 
Connally 
Creighton 
Grover 
Hall 

Moore 

Yeas-12 

Hightower 
Jordan 
Mauzy 
Patman 
Schwartz 
Word 

Nays-16 

Hardeman 
Herring 
Parkhouse 
Ratliff 
Reagan 
Strong 
Wade 
Watson 

Absent 

Wilson 
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Absent-Excused 

Kennard 

Reports of Standing Committees 

Senator Hall submitted the follow-
ing report: 

Austin, Texas, 
May 24, 1967. 

Hon. Preston Smith, President of the 
Senate. 
Sir: We, your Conunittee on Coun

ties, Cities and Towns to which was 
referred H. B. No. 1161, have had 
the same under consideration, and we 
are instructed to report it back to 
the Senate with the recommendation 
that it do pass and be printed. 

HALL, Chairman. 
CHRISTIE 
WORD 

Senator Creighton submitted the 
following report: 

Austin, Texas, 
May 24, 1967. 

Hon. Preston Smith, President of the 
Senate. 
Sir: We, your Committee on Priv

ileges and Elections to which was re
ferred H. C. R. No. 54, have had the 
same under consideration, and we are 
instructed to report it back to the 
Senate with the recommendation that 
it do pass and be printed. 

CREIGHTON, Chairman. 
HAZLEWOOD 
BLANCHARD 
CONNALLY 
HARDEMAN 
RATLIFF 
REAGAN 
WADE 
WORD 

Senator Watson submitted the fol
lowing reports: 

Austin, Texas, 
May 24, 1967. 

Hon. Preston Smith, President of the 
Senate. 
Sir: We, your Committee on Insur

ance to which was referred H. B. No. 
838, have had the same under con
sideration, and we are instructed to 
report it back to the Senate with the 
recommendation that it do pass and 
be printed. 

WATSON, Chairman. 
COLE 

Hon. Preston 
Senate. 

BLANCHARD 
STRONG 
MAUZY 
WADE 
CONNALLY 
PARKHOUSE 
BATES 
BERRY 
REAGAN 
WORD 
AIKIN 
HIGHTOWER 
CREIGHTON 

Austin, Texas, 
May 24, 1967. 

Smith, President of the 

Sir: We, your Committee on In
surance to which was refen·ed H. B. 
No. 731, have had the same under 
consideratic>n, and \Ve are instructed 
to report it back to the Senate with 
the recommendation that it do pass 
and be printed. 

WATSON, Chairman. 
COLE 
STRONG 
BLANCHARD 
MAUZY 
WADE 
CONNALLY 
PARKHOUSE 
BATES 
BERRY 
REAGAN 
WORD 
AIKIN 
HIGHTOWER 
CREIGHTON 

Senator Christie submitted the fol
lowing report: 

Austin, Texas, 
May 24, 1967. 

Hon. Preston Smith, President of the 
Senate. 
Sir: We, your Committee on Coun

ties, Cities and Towns to ''"hich was 
referred H. B. No. 1164, have had the 
same under consideration, and we are 
instructed to report it back to the 
Senate with the recommendation that 
it do pass and be printed. 

CHRISTIE, Vice Chairman. 
BATES 
BERRY 
BROOKS 
CONNALLY 
WADE 

Senator Hall submitted the follow
ing reports: 



WEDNESDAY, MAY 24, 1967 1729 

Austin, Texas, 
May 24, 1967. 

Hon. Preston Smith, President of the 
Senate. 
Sir: We, your Committee on Coun

ties, Cities and Towns to which was 
refe1·red S. B. No. 626, have had the 
same under consideration, and we are 
instructed to report it back to the 
Senate with the recommendation that 
it do pass and be printed. 

HALL, Chairman. 
WORD 
CHRISTIE 

Austin, Texas, 
May 24, 1967. 

Hon. Preston Smith, President of the 
Senate. 
Sir: We, your Committee on Coun

ties, Cities and Towns to \vhich was 
referred H. B. No. 688, have had the 
same under consideration, and we are 
instructed to report it back to the 
Senate with the recommendation that 
it do pass and be printed. 

HALL, Chairman. 
WORD 
CHRISTIE 

Senator Creighton submitted the 
following report: 

Austin, Texas, 
May 24, 1967. 

Hon. Preston Smith, President of the 
Senate. 
Sir: We, your Committee on Priv

ileges and Elections to which was re
ferred H. B. No. 181, have had the 
same under consideration, and we are 
instructed to report it back to the 
Senate with the recommendation that 
it do pass and be printed. 

CREIGHTON, Chairman. 
HAZLEWOOD 
BLANCHARD 
CONNALLY 
HARDEMAN 
MOORE 
RATLIFF 
REAGAN 
WADE 
WORD 

Senator Hall submitted the follow
ing report: 

Austin, Texas, 
May 23, 1967. 

Hon. Preston Smith, President of the 
Senate. 

Sir: We, your Committee on Coun
ties, Cities and Towns, to which was 
referred H. B. No. 757, have had the 
same under consideration, and we are 
instructed to report it back to the 
Senate with the recommendation that 
it do pass as amended and be p1inted. 

HALL, Chairman. 
WORD, 
CHRISTIE 

House Bill 1161 Ordered Not Printed 

On motion of Senator Hardeman 
and by unanimous consent H. B. No. 
1161 \Vas ordered not printed. 

Motion to Record Vote 

Sena tor Bernal asked unanimous 
consent to be recorded as voting 
"Nay" on the concurrence in House 
an1endments to S. B. No. 335. 

There was objection. 

Senate Bill 546 With House 
Amendments 

Senator Herring called S. B. No. 
546 from the President's Table for 
consideration of the House amend
ments to the bill. 

The President laid the bill and the 
following House amendments before 
the Senate: 

Committee Amendment 1 

Amend S. B. No. 546 by striking 
all of Section 1 and substituting in 
lieu thereof the following: 

Section 1. Chapter Ill, Article 12 
of The Texas Banking Code of 1943, 
codified as Article 342-312, Vernon's 
Texas Civil Statutes, is hereby 
amended so as to hereafter read as 
follows: 

"Art. 12. Amendment of Articles of 
Association-Rights of Stockholders 
Upon Increase in Capital-Stock 
Option Plans. Subject to the pro
visions of this Code, any state bank 
may amend its articles of association 
for any lawful purpose. 

"If the owners of record of t\vo
thirds of the capital stock, at any 
regular meeting of stockholders, or 
any special meeting called for- that 
purpose, vote to amend the charter, 
the board of directors shall prepare, 
execute in the manner provided for 
the execution of articles of associa-



1730 SENATE JOURNAL 

tion, and file \Vith the Commissioner 
an amendment to the articles of as
sociation. 

HJf the Commission finds that the 
amendment is not violative of la\v 
and does not prejudice the interest of 
depositors and creditors or the public, 
he shall approve such amendment and 
deliver to the bank a certified copy 
thereof, and said amendment shall 
thereupon become effective; provided, 
however, that if a state bank does not 
have the power to receive demand de
posits, no amendments of its articles 
of association adopting any power 
provided under subsections (a), (b), 
(c), (d), or (f) of Article 1 of this 
Chapter and no amendment chang
ing the domicile of any state bank 
shall be effective until approved by 
the State Banking Board in the man
ner provided for the approval of an 
original application for charter. A.ny 
state bank may amentl its articles of 
association to extend its corporate 
existence for a perpetual period or 
~or any period of years. 

•·Each stockholder of a state bank 
shall be entitled to his proportionate 
part of any increase of stock effected 
out of surplus funds or undivided 
profits, and shall be entitled to sub
scribe for his proportionate share of 
any capital increase to be paid in 
cash; provided, however1 that each 
stockholder or his assignee, in event 
he elects to assign such rights of sub
scription, shall subscribe for and pay 
the amount of such subscription to 
the corporation within ten (10) 
days after the stockholders have 
adopted such amendment1 otherv;ise 
the board of directors may allocate 
the unsubscribed or unpaid portion of 
the increase among the other stock
holders or otherwise as they deem to 
the best interest of the bank. 

"With prior approval of the o\vners 
of records of t\\·o-thirds of the capital 
stock, shares of stock in a bank may 
be allocated to or purchased by the 
bank out of its surplus which is not 
certified or out of its undivided pro
fits to be held in trust by the bank 
for fulfilling the requirements of an 
officer or employee stock option plan, 
whereby officers or employees, or 
both, of the bank are given options 
to purchase shares of the bank's 
capital stock at a specified price. 
Stock held by the bank for such pur
pose shall be deemed treasury stock, 
and the number of shares so held 
shall not, at any time, exceed five per 

cent (5%) of the total number of 
shares outstanding in the hands of 
other stockholders. Stock options au
thorized under this A_rticle may not 
extend beyond a period of ten years 
from the date of issuance and shall 
other\vise qualify as restricted stock 
options under Section 421 of the In
ternal Revenue Code of 1954, as it 
may be amended from time to time. 
No officer or employee \vho owns or 
controls more than five per cent 
(5%) of the bank's capital stock 
shall be eligible to participate or to 
continue participation in a stock 
option plan as authorized by this 
Article." 

Committee Amendment 2 

Amend S. B. No. 546 by striking 
all above the enacting clause and sub
stituting in lieu thereof the follo\V
ing: 

/>,._ bill to be entitled "An Act 
amending Chapter III, . .\rticle 12, 
being a part of the Texas Banking 
Code of 19431 the same being Chapter 
97, Acts of the 48th Legislature1 Reg
ular Session, 1943; and adding a ne\V 
section to Chapter III1 as amended, to 
be kno\vn as A.rticle 14; authorizing 
stock option plans for state banks, 
\Vith certain restrictions; providing 
for perpetual or limited corporate 
existence for state banks; providing 
that amendn1ents to . .\.rticles of A.s
sociation of State Banks changing 
the domicile of any state bank shall 
be approved by the State Banking 
Board and further providing that no 
state bank shall hereafter move its 
domicile \\·ithout prior approval of the 
State Banking Board; providing a 
savings clause; providing for sever
ability; providing that all la\\"S or 
parts of laws \vhich are in conflict 
\l.rith this . .\ct are repealed or modified 
to the extent of such conflict only; 
and declaring an emergency." 

The House amendments \Vere read. 

Senator Herring moved that the 
Senate concur in the House amend
ments. 

The motion prevailed by the follo\V
ing vote: 

Aikin 
Bates 
Bernal 
Berry 

l:-eas-28 

Blanchard 
Brooks 
Christie 
Cole 
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Connally 
Creighton 
Grover 
Hall 
Hardeman 
Harrington 
Hazlewood 
Herring 
Hightower 
Jordan 

Mauzy 
Parkhouse 
Patman 
Ratliff 
Reagan 
Schwartz 
Strong 
Wade 
Watson 
Word 

Moore 

Absent 

Wilson 

Absent-Excused 

Kennard 

House Bill 838 Ordered Not Printed 

On motion of Senator Mauzy and 
by unanimous consent H. B. No. 838 
\Vas ordered not printed. 

Message From the House 

IIall of the House of Representatives 
Austin, Texas, 
May 23, 1967. 

Hon. Preston Sn1ith, President of the 
Senate. 
Sir: I am directed by the House to 

inform the Senate that the Ifouse 
has passed the following: 

H. B. No. 1016, A bill to be entitled 
"An Act to amend Article 734b, Penal 
Code of Texas, so as to -provide for 
six members of the State Board of 
Hairdressers and Cosmetologists to 
be appointed by the Governor by and 
\Vith the advice and consent of the 
Senate; and declaring an emergency." 

H. B. No. 220, A bill to be entitled 
"~.\n Act creating a State Board for 
the Preservation of Scientific A1·eas, 
empowering State Agencies to ac
quire scientific areas, and declaring 
an emergency." 

H. C. R. No. 147, Creating the 
Constal Bend Water Planning Com
n1ittee, deter1nining its membership 
and composition, prescribing its func
tions, authorizing the study of \vater 
conditions and \Vater needs in the 
South Texas area, and requesting rec
omn1endations and suggested legis
lation to be presented to the 61st 
Legislature. 

H. C. R. No. 150, In memory of 
Roy Taylor Stockn1an. 

H. B. No. 89, A bill to be entitled 

"An Act relating to voter registra~ 
tion and voter identification proced
ures at the polls; amendin~ the Texas 
Election Code as fo1Iows: Amending 
Section 34 (Article 5.02); adding a 
ne'v Section 43a-1; amending Section 
44a (Article 5.12a); amending Section 
45a (Article 5.13a); amending Sec
tion 46a (Article 5.14a); adding a 
new Section 46b; amending Section 
48a (.4..rticle 5.16a); amending Section 
50a (Article 5.18a); amending Sec
tion 51a (Article 5.19a); amending 
Subsection 2, Section 51b (Article 
5.19b}; amending Section 52a (Ar
ticle 5.20a); amending Section 54a 
(Article 5.22a); amending Section 89 
(Article 8.07); and amending Section 
90 (Article 8.08); and declaring an 
emergency." 

H. B. No. 198, A bill to be entitled 
"An Act to make unla,vful any 
discrimination against any person by 
the state or any political subdivision 
of the state because of race, creed, 
color, or national origin; providing 
for enforcement and providing for 
the creation of a Civil Rights Divi
sion in the office of the Attorney 
General; providing that violation of 
this Act shall constitute a misde
meanor and prescribing the penalty 
upon conviction thereof; providing 
that violation of this Act by any 
public official or employee shall con
stitute grounds for ren1oval from of
fice or dismissal; providing for seY
erability; repealing Chapter 283, Acts 
of the 55th Legislature, Regular Ses
sion, 1957, compiled as Article 2900a, 
Vernon's Texas Civil Statutes; Chap
ter 287, Acts of the 55th Legislature, 
Regular Session, 1957. compiled as 
Article 2901a, Vernon's Texas Civil 
Statutes; Chapter 7, A.cts of the 55th 
I,egislature, Second Called Session, 
1.957, compiled as Article 2906~1, 
Vernon's Texas Civil Statutes; Chap
ter 8, Acts of the 55th Legislature, 
Second Called Session, 1957, com-pil~<l 
as Article 2906-2, Vernon's Texas 
Civil Statutes; Chapter 20, Acts of 
the 55th Legislature, Second Called 
Session, 1957, compiled as Article 
2906-3, Vernon's Texas Civil Statutes, 
and all other la,vs and parts of la,vs 
in conflict with the provisions of this 
Act; and declaring an emergency." 

H. B. No. 602, A bill to be entitled 
"An Act amending Chapter 156, Acts 
of the 40th Legislature, Regular Ses
sion, 1927, as amended by Chapter 
:~98, Acts of the 59th Legislature, 
Regular Session and codified in Ver-
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non's as Article 200a, Vernon's Texas 
Civil Statutes, by adding thereto a 
ne\v section to be numbered Section 
11 so as to authorize supplementary 
compensation for performing duties 
as Presiding Judges of Administra
tive Judicial Districts; fixing the 
maximum amount of such supple
mentary compensation; making other 
provisions relating thereto; provid
ing for a repealing clause; providing 
a severability clause; and declaring 
an emergency." 

S. C. R. No. 25, Authorizing the 
Governor to designate persons to at
tend the Seventh World Petroleum 
Congress. 

Respectfully subn1itted, 

DOROTHY HALLMAN, 
Chief Clerk, House of Representatives 

House C.Oncurrent Resolution 54 
Ordered Not Printed 

On motion of Senator Creighton 
and by unanimous consent H. C. R. 
No. 54 was ordered not printed. 

House Bill 757 Ordered Not Printed 

On motion of Senator Brooks and 
by unanimous consent H. B. No. 757 
\\"as ordered not printed. 

Reports of Standing Committees 

Senator Hightower by unanimous 
consent submitted the follo\ving re
port: 

Austin, Texas, 
May 24, 1967. 

Hon. Preston Smith, President of the 
Senate. 
Sir: We, your Comn1ittee on Game 

and Fish, to \\'hich v.ras referred H. B. 
No. 1078, have had the same under 
consideration, and we are instructed 
to report it back to the Senate 'vith 
the recommendation that it do pass 
and be printed. 

HIGHTOWEH, Chairman. 

Senator Hall by unanimous con
sent submitted the follo,ving report: 

Austin, Texas, 
May 24, 1067. 

Hon. Preston Smith, President of the 
Senate. 
Sir: We, your Committee on Coun

ties, Cities and Towns, to 'vhich 'vas 
referred H. B. No. 266, have had the 

same under consideration, and 've are 
instructed to report it back to the 
Senate with the recommendation that 
it do pass and be printed. 

HALL, ChairnHi.n. 
CHRISTIE 
WORD 

House Bill 1164 Ordered Not Printed 

On motion of Senator Berry and by 
unanimous consent H. E. No. 1164 
was ordered not printed. 

Senate Bill 237 With House 
Amendment 

Senator Cole called S. B. No. 237 
from the President's Table for con
sideration of the House amendment 
to the bill. 

The President laid the bill and the 
follo,ving House amendment before 
the Senate: 

Committee Amendment S. B. 237 

Amend S. B. 237 by striking all be
lo\V the enacting clause and substitut
ing therefor the following: 

"Section 1. This Act may be cited 
as the 'Clean Air Act of Texas, 1967.' 
It is the purpose of this Act to safe
guard the air resources of the state 
from pollution by controlling or abat
ing air pollution consistent with the 
protection of health, general welfare 
and physical property of the people, 
operation of existing industries and 
the economic development of the 
state." 

"Sec. 2. The following terms as 
used in this Act shall, unless the con
text otherwise requires, have the 
following meanings: 

"(A) 'Air contaminant' means 
particulate matter, dust, fumes, gas, 
mist, smoke, vapor or odor, or any 
combination thereof produced by pro
cesses other than natural. 

"(E) 'Source' is any and all points 
of origin of the items defined in Sec
tion 2 (A), whether privately or 
publicly owned or operated. 

"(C) 'Undesirable levels' of the 
items defined in Section 2 (A) hereof 
is the presence in the atmosphere, as 
limited by Section 4(C) hereof, of one 
or more air contaminants or combina
tions thereof, in such concentration 
and of such duration as are or may 
tend to be injurious to or to adversely 
affect humans, animal life, vegetation 
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or property, or as to interfere with 
the normal use and enjoyment of 
animal life, vegetation or property. 

"(D) 'Air pollution' means the 
presence in the atmosphere of unde
sirable levels of air contaminants. 

"(E) 'Board' is the Texas Air Con
trol Board created by this Act. 

shall make appointments for six-year 
terms. 

"(B) Vacancies occurring in any 
such office of the board filled by ap
pointment by the Governor during any 
term shall, \Vith the advice and con
sent of the Senate, be filled by ap
pointment by the Governor, \vhich ap
pointment shall extend only to the 
end of the unexpired term. "(F) 'Person' is any individual, 

partnership, copartnership, firm, com
pany, corporation, association, joint "(C) The nine members of the 
stock company, trust, estate, political board shall receive no fixed salary 
subdivision, or any other legal entity for duties performed as members of 
or their legal representatives, agents the board but each member, excepting 
or assigns." those representing the specified state 

"Sec. 3. (A) There is hereby created agencies, shall be allowed, for each 
and established a Texas Air Control and every day in attendance at meet
Board which shall be composed of ings or on authorized business of the 
nine members. The board is directed board, the sum of $25 including time 
to carry out the functions and duties spent in travel to and from such 
conferred on it by this Act. The six meetings or authorized business and 
members of the Texas Air Control all members shall be allo\ved travel
Board appointed by the Governor ing and other necessary expenses 
under the provisions of Section >Vhile in the ,Performance of official 
(3A), Chapter 687, Acts of the 59th duty, to be evidenced h;: vouchers ap
Legislature, Regular Session, 1965 proved by the executive secre.tary. 
(Article 4477-4, Vernon's Texas Civil The members of the board appoIDted 
Statutes), upon their confirmation by by the Governor ai;d confirme~ by the 
the Senate, are hereby constituted Sena~ ~hall quahfy by taking the 
members of the board created by this constitutional _oath of office. b_efore an 
Act. 1'hese members shall continue to officer authorized to adm1n1ster an 
serve until the expiration of their ap- oath wit~in this state, and, upon 
pointive terms, and until a successor pi:esentation ~f such oath, ~ogether 
has been appointed and has qualified. >V1th the certificate of ap~ointment, 
A.s the terms of office of the members th~ ~ecretary of State shall issue com
appointed under the provisions of mi_ssions to t~em, whi~h shall be 
Section 3(A), Chapter 687, Acts of evidence of their authonty to act as 
the 59th Legislature, Regular Ses- such. 
sion, 1965 (Article 4477-4, Vernon's 11 (D) In addition to the six mem
Texas Civil Statutes), expire, the hers appointed by the Governor as 
Governor, >vith the advice and consent yrovided herein, the board shall also 
of the Senate, shall appoint six mem- consist of the follo\ving state officers, 
hers so that the Governor's appointees each of whom shall be an ex officio 
on the board created by this Act \vill member of said hoard during the time 
consist of one appointee >Vho is a that he is serving in such other 
professional engineer \Vith at least official capacity, to wit; the State 
ten years' experience in the actual Commissioner of Health, the Execu
practice of his profession, >vhich ex- tive Director of the Texas Industrial 
perience shall include work in air Commission, and the Executive Direc
control; one appointee >vho is a tor of the Texas Animal Health Com
physician licensed to practice in this mission, each of \vhom shall perform 
state, currently engaged in general the duties required of a member of the 
practice in this state, >vith experience board by this Act, as additional 
in the field of industrial medicine: one duties of his other office. 
appointee >vho has been act"ively "(E) Each ex officio member of the 
engaged in the management of a board listed in Paragraph (D) above 
private manufacturing or industrial is authorized to delegate to a per
concern for at least ten years im- sonal representative from his office 
mediately. prior to ~is app?intmen~; t~e authority and duty to represent 
one appointee who is experienced in him on the board. Said personal rep
the field of municipal government; resentative shall serve at the >'-ill of 
and two appointees >vho are chosen said ex officio member of the board, 
from the general public. The Governor but by such delegation a member shall 
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not be relieved of responsibility for 
the acts and decisions of his i·ep
resentative. The designated personal 
representative, ,,~rote engaged in the 
discharge of official board duties on 
behalf of and as authorized hr such 
member, stands in the place and Rtcad 
of such member for purposes of at
tending board meetings, and for pur
poses of participating in and voting 
on matters arising at board meetings 
and hearings. The designated per
sonal representative may exercise all 
of the powers, duties and responsibili
ties of the ex officio member, includ
ing the taking of testimony in any 
hearing called by the board under the 
provisions of Section 4 (A), Para
graph ( 4); may receive reimburse
ment for traveling and other neces
sary expenses, while engaged in the 
performance of official board business 
in the same manner as the one he 
represents, under the provisions of 
Paragraph (D) above; and may 
serve as either chairman or vice 
chairman of the board under the 
provisions of Section 3(G), subject 
to the provision above. 

"(F) Actual and necessary travel 
and other expenses incurred by the 
three ex officio members, or their 
designated personal representatives, 
in the discharge of their official duties 
as members of the board shall be 
paid out of any funds made available 
to the agency of such ex officio mem
ber or his designated personal repre
sentative for the purposes of this 
Act. Employees of the board shall re
ceive such traveling expenses as may 
be authorized by the Legislature. 

" ( G) The board shall elect a chair
man and a vice chairman from its 
members whose terms of office shall 
be for two years commencing on 
February 1st of each odd-numbered 
year hereafter. At the first meeting 
of the board, the chairman and vice 
chairman shall be elected to serve 
until February 1, 1969. The chair
man, or in his absence, the vice chair
man, shall preside at all meetings of 
the board and perform the other 
duties hereinafter prescribed. The 
board shall meet at regular intervals 
as may be decided upon by majority 
vote of the board. Special meetings 
may be called by the chairman upon 
his O\Vll motion and must be called by 
him upon receipt of a written request 
therefor signed by two or more mem
bers of the board. Five members of 
said board shall constitute a quorum 

to transact business. The board shall 
have the po,ver to make all necessary 
rules for its procedure and shall have 
a seal, the form of \vhich it shall pre~ 
scribe. 

"(H) The executive secretary of 
the board shall be an employee of the 
State Health Department and the 
State Commissioner of Health shall 
designate such employee as executive 
secretary following consultation with 
the board. The executive secretary 
shall keep full and accurate minutes 
of all transactions and proceedings of 
said board and perform such duties 
as may be required by the board, and 
he shall be the custodian of all files 
and records of the board. The execu
tive secretary shall be the ad
ministrator of air control activities 
for the board. 

11 (I) Technical, scientific, legal or 
other services shall be performed by 
personnel of other state agencies 
when requested by the board, but the 
board may emv.loy and compensate 
\vith funds avallable therefor profes
sional consultants, assistants and em
ployees that may be necessary to 
carry out the provisions hereof and 
prescribe their powers and duties. The 
board may request and shall receive 
the assistance of any state educa
tional institution, experimental sta
tion, or other state agency. 

"(J) To carry out the provisions of 
this Act, any agency of this state 
\vith responsibilities under the laws 
of this state for air control, and for 
which appropriations are made in the 
biennial appropriations act, is hereby 
authorized to transfer to the board 
out of such appropriations such an
nual amounts as may be mutually 
agreed upon by such an agency and 
by the board, subject only to the con
currence of the Governor. In the 
event such transfers are insufficient 
to finance adequately the necessary 
activities of the board, the Governor 
is authorized to transfer to the board 
from the appropriations made to the 
Governor such amounts as he de
termines. It is further provided that 
said board is authorized to request, 
solicit, contract for, receive or accept 
money from any federal agency, state 
agency, political s11bdivision, private 
source, or other legal entity to carry 
out the duties required of it by this 
Act. Such moneys as may be trans
ferred under the provisions of this 
subsection, and such gifts and grants 
as may be received by said board, 
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shall be deposited in the state 
treasury in a special fund. Such 
moneys shall be appropriated to said 
board for any of the purposes set 
forth in this Act, including salaries, 
professional fees, wages, travel ex
penses, equipment, and other neces
sary expenses. 

11 (K) The board shall make biennial 
reports in 'vriting to the Governor a_nd 
the Legislature, in v:hich shall be in
cluded statements of its activities. All 
data collected by the board shall be 
the property of the State of Texas. 
Subject to the restrictions of Section 
8 of this Act, all records of the 
board are public records open to in
spection by any person during regular 
office hours. Such records shall show, 
among other things, the source of all 
moneys or other things of value, re
ceived by the board under Section 
3 (J) above from sources other than 
public sources. 

"(L) Upon application of any per
son and upon payment of the fees, 
if any, prescribed therefor in the 
i·ules and regulations of the boar~, 
the board shall furnish copies, certi
fied or other\\•ise, of any of its pro
ceedings or other official acts of 
record, or of any paper, nlap or docu
ment filed in the office of the board. 
Certified copies over the hand of the 
chairman or the executive secretary 
and the seal of the board shall be 
admissable in evidence in any court 
or administrative proceeding, in the 
same manner and with like effect as 
the original would be. Provided, ho\v
ever, nothing contained in this sec
tion shall be so construed as to in any 
\Vay violate the provisions contained 
in Section 8 of this Act." 

"Sec. 4. The board shall seek the 
accomplishment of the purposes of 
this Act through the control of the 
i terns defined in Section 2 (a) by all 
practical and economica1ly feasible 
n1ethods consistent \vith its powers 
and duties as hereinafter set forth. 

"(A) The board shall have the 
power: 

"(1) To prepare and develop a 
general plan for the proper control 
of the air resources of Texas. 

"(2) (a) To adopt and promulgate 
rules and regulations consistent with 
the general intent and purposes of 
this Act in accordance with the pro
visions of Section 6 hereof. Except as 
provided in Paragraphs (b) and (c) 
of this subdivision, such rules and 

regulations may not specify any 
particular method to be used to re
duce undesirable levels as defined in 
Section 2(C) hereof, nor the type, 
design, or method of installation of 
any equipment to be used to reduce 
undesirable levels as defined in Sec
tion 2 ( C), nor the type, design, or 
method of installation or type of con
struction of any manufacturing pro
cesses or other kinds of equipment. 

"(b) Subject to the provisions of 
Section 4(C), the board may include 
in said rules and regulations require
ments as to the particular method to 
be used to reduce undesirable levels 
as defined in Section 2 (C), which 
arise from the outdoor burning of 
\Vaste material or refuse. 

"(c) Subject to the provisions of 
Section 4(C), the board may include 
in said rules and regulations require
ments as to the particular method to 
be used to control and reduce emission 
from motors and engines used in pro
pelling land vehicles. Any rules or 
regulations pursuant to this para
graph shall be consistent with provi
sions of federal law, if any, relating 
to control of emissions from the ve
hicles concerned. The board shall not 
require, as a condition precedent to 
the initial sale of a vehicle or ve
hicular equipment, the inspection, 
certification or other approval of any 
feature or equipment designed for the 
control of emissions from motor ve
hicles if such feature or equipment 
has been certified, approved or other
\vise authorized pursuant to federal 
la\V, 

"(3) To develop such facts and 
make such investigations as are con
sistent with the purposes of this Act, 
and in connection therewith the board 
or its duly authorized agents or em
ployees shall have the right to enter 
at all reasonable times in or upon 
any public or private property, other 
than property designed for and used 
exclusively as a private residence 
housing not more than three families, 
for the purpose of inspecting and in
vestigating conditions relating to 
emissions of air contaminants to or 
the concentration of air contaminants 
in the atmosphere. Agents and em
ployees may not enter private prop
erty having management in residence 
without notifying the management, 
or the person in charge at the time, 
of their presence and exhibiting 
proper credentials. Such agents or 
employees shall observe rules and 
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regulations of the establishment being 
inspected concerning safety, internal 
security, and fire protection. Should 
the board or its duly authorized 
agents or employees be refused the 
right to enter in or upon such public 
or private property, the board may 
have the remedies authorized in Sec
tion 12 ( B) of this Act. 

u ( 4) (a) To hold hearings, receive 
pertinent and relevant evidence from 
any party in interest 'vho appears, 
issue subpoenas to compel the at
tendance of witnesses and the produc
tion of such papers and documents 
as are related to such hearing, and 
make findings of fact and determina
tions, all with respect to administer
ing the provisions of this Act or of 
any orders, determinations, rules or 
regulations of the board. A .. t any 
hearing, all testimony shall be given 
under oath and recorded steno
graphically. The transcript so record
ed shall be made available to any 
member of the public or to the re
spondent or party to a hearing on a 
complaint upon payment of the usual 
charges therefor. 

"(b) To delegate to one or more of 
its members or his personal rep
resentative or to one or more of its 
employees the authority to take testi
mony in any hearing called by the 
board or authorized by the board to 
be held, with power to administer 
oaths; but all orders entered shall 
be made by and in the name of the 
board after its official action and at
tested to by the executive secretary." 

"(5) (a) To enter such orders or 
determinations as may be necessary 
to effectuate the purposes of this Act. 
If the board shall determine that a 
condition as defined in Section 2 (C) 
hereof exists, it may order such ac
tion as is indicated by the circum
stances to control the condition. The 
board shall grant such time for the 
owner or operator of a source to com
ply with its order as is provided for 
in the rules and regulations it shall 
adopt pursuant to the provisions of 
Section 4 (A) (2) which shall make 
provision for such time gauged to 
such general situations as hearings on 
such proposed rules and regulations 
may indicate are necessary. 

41 (b) In making its orders and de
terminations hereunder, the board 
shall take into consideration all the 
facts and circumstances bearing upon 
the reasonableness of the emissions 
involved including, but not limited to: 

" ( i) The character and degree of 
injury to, or interference with, the 
health and physical property of the 
people; 

'
1 (ii) The social and economic value 

of the source of the undesirable levels 
as defined in Section 2 ( C) ; 

"(iii) The question of priority of 
location in the area involved; and 

"(iv) The technical practicability 
and economic reasonableness of re
ducing or eliminating the emissions 
resulting from such source. 

"(6) To cause to be instituted in a 
court of competent jurisdiction legal 
proceedings to compel compliance 
\vith the provisions of this Act or 
with any rules, regulations, orders or 
determinations made by the board. 

"(7) To request and be entitled to 
receive the assistance of any state 
educational institution, experiment 
station, board, department or other 
state agency and the officials and em
ployees thereof \vhen it is deemed 
necessary or beneficial by the board 
to carry out the provisions of this 
Act. 

"(B) The board shall have the fol
lowing duties \vith respect to the con
trol of the conditions defined in Sec
tion 2(C): 

"(1) Encourage voluntary coopera
tion by persons, or affected groups in 
restoration and preservation of a 
reasonable degree of purity of air 
within this state. 

"(2) Encourage and conduct studies, 
investigations and research concern
ing air control. 

"(3) Collect and disseminate in
formation on air control. 

"(4) Advise, consult and cooperate 
\vith other agencies of the state, 
political subdivisions of the state, in
dustries, other states and federal gov
ernment, and with interested persons 
or groups in regard to matters of 
common interest in air control. 

"(5) Represent the State of Texas 
in any and all matters pertaining to 
plans, procedures, or negotiations for 
interstate compacts. 

" ( 6) The basic personnel and nec
essary laboratory and other facili
ties as may be required to can-y out 
the provisions of this Act shall be 
personnel, laboratory, and other 
facilities of the Texas State Depart
ment of Health; provided, ho'\\rever, 
that the board, through the depart
ment of health acting as the agent of 
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the board, may by agreement secure 
such services as it may deem neces
sary from any other departments and 
agencies of the state government and 
may arrange for compensation for 
such services1 and may employ and 
compensate, within appropriations 
available therefor such consultant 
and technical assistants on a full- or 
part-time basis as may be necessary 
to carry out the provisions of this 
Act and to prescribe their powers and 
duties. 

"(C) Nothing contained in this Act 
shall be deemed to grant to the board 
any jurisdiction or authority to make 
any rule, regulation, recommendation 
or detern1ination or to enter any 
order with respect to air conditions 
existing solely 'vithin the property 
boundaries of commercial and in
dustrial plants, works or shops or to 
affect the relations between employers 
and employees with respect to or aris
ing out of any air condition. Provided 
further that nothing contained in this 
Act shall vest in the board any po,ver 
\Vith respect to any 1natter subject to 
the jurisdiction of the Texas Radia
tion Control Agency as defined in 
Article 4590F, Revised Civil Statutes 
of Texas, as amended, or over any 
source licensed by the ~4.tomic Energy 
Commission under the Atomic En
ergy Act of 1954, Title 42.USC 2011-
2281, Incl." 

11Sec. 5. The executive secretary of 
the board shall have the foBo,ving 
powers and duties: 

"(A) The executive secretary shall 
prepare and recommend to the board 
plans and procedures necessary to 
effectuate the aims and objects of this 
Act, including but not limited to rules 
and regulations, and proposals of 
administrative procedures not in
consistent with this Act. 

"(B) The executive secretary, or 
his authorized representative, shall 
attend all meetings of the board but 
shall not be entitled to a vote. 

"(C) The executive secretary, or 
his authorized representative, shall 
handle such correspondence, make or 
arrange for such inspections and in~ 
vestigations, and obtain, assemble or 
prepare such reports and data as the 
board may direct or authorize. 

"(D) The executive secretary shall 
exercise general supervision over all 
persons employed by the board. He 
shall he responsible for the investiga
tion of complaints, the recommenda
tion to the board of the issuance of 
formal complaints by the board and 

for the presentation of such com
plaints before the board, and shall 
have such other duties as the board 
may prescribe." 

"Sec. 6. (A) Any rule or regulation 
or amendment or repeal thereof shall 
not be deemed adopted or in force 
and effect until it shall have been ap
proved in writing by at least five 
members of the board. A rule or 
regulation or any amendment or re
peal thereof shall not be adopted 
until after a public hearing. Notice of 
such hearing shall be given at least 
thirty days prior to the scheduled 
date of the hearing by public ad
vertise1nent in at least three news
papers with state,vide circulation of 
the date, time, place and purpose of 
such hearing as required for public 
notice in Article 29a, Revised Civil 
Statutes of Texas, as amended. At 
such hearing, opportunity to be heard 
by the board with respect to the sub
ject thereof shall be given to any 
person. A record of the names and 
addresses of such persons shall be 
made by the executive secretary. A 
rule or regulation or an amendment 
or repeal thereof shall not become 
effective until a certified copy thereof 
has been filed 'vith the Secretary of 
State. Any person heard or repre
sented at such hearing or requesting 
notice shall be given 'vritten notice by 
registered or certified mail of the ac
tion of the board 'vith respect to the 
subject thereof. 

"(E) A rule or regulation or any 
amendment thereof 'vhich shall be 
adopted by the board may differ in 
its terms and provisions as between 
particular conditions, as bet,veen par
ticular sources and as bet\\·een par
ticular areas of the state. In exercis
ing the power granted it by Section 4 
to adopt and promulgate rules and 
regulations for air control, the board 
shall give due recognition to the fact 
that the quantity or characteristics of 
air contaminants or the duration of 
their presence in the atinosphere, 
which may cause a need for air con
trol in one area of the state 1nay not 
cause need for air control in another 
area of the state, and it shall take 
into consideration in this connection 
such factors, among others found by 
it to be proper and just, as existing 
physical conditions, topography, pop
ulation, and prevailing wind direc
tions and velocities and also the fact 
that a rule or regulation and the de
grees of conformance therewith 
which may be proper as to an es-



1738 SENATE JOURNAL 

sentially residential area of the state 
may not be proper either as to a 
highly developed industrial area of 
the state or as to a relatively un
populated area of the state. 

" ( C) The board shall establish its 
rules and regulations concerning the 
emission of particulate matter from 
plants processing agricultural pro
ducts in their natural state according 
to a formula derived from the pro
cess weight of the materials entering 
the process. The board may not re
quire in its rules and regulations that 
such plants meet a standard 'vhich 
requires an emission of less than 
eight percent of the process weight 
of the materials entering the pro
cess." 

"Sec. 7. (A) The executive secre
tary may cause investigations to be 
made as he may deem advisable in 
administering the provisions of this 
Act and the rules, regulations, orders 
and determinations of the board, in
cluding without limitation investiga
tions of violations and general air 
pollution problems or conditions. The 
executive secretary shall cause such 
investigations to be made as may be 
requested or directed by the board. 

"(R) If an investigation discloses, 
in the opinion of the board or the 
executive secretary, that a violation 
does exist, the board may proceed 
under Section 12 of this Act or it 
may hold a public hearing. If the 
board decides to hold a public hearing 
thereon, the executive secretary shall 
prepare and submit to the board a 
formal complaint. The complaint shall 
specify the provision of this Act or 
the rule, regulation, order or de
termination of the board which is 
said to have been violated, the person 
alleged to have yiolated the same, and 
the manner in \Vhich the same is said 
to have been violated. 

"The board shall transmit to the 
person complained against a copy of 
the formal complaint together with 
a notice of hearing. The notice shall 
state the date, place and purpose of 
the hearing and shall be sent \vith the 
copy of the formal complaint by 
certified mail not less than thirty 
days before the date of the hearing. 
Notice shall also be sent by mail not 
less than thirty days before the hear
ing to such other interested persons 
as the board nlay designate. 

" ( C) The respondent to such 
formal complaint may file a written 
answer thereto at any time not less 
than two days before the hearing and 

may appear at such hearing in per· 
son or by representative, with or 
\\•ithout counsel, and may offer testi
mony and evidence, cross·examine 
any 'vitnesses, make oral arguments 
or take any combination of such ac
tions. The executive secretary, on be· 
half of the board, at the request of 
any respondent kl a formal complaint 
made pursuant thereto, shall sub
poena and compel the attendance of 
such witnesses as the respondent may 
reasonably designate and shall re
quire the production for examination 
of any book or paper relating to the 
matter under investigation at any 
such hearing as the respondent may 
reasonably designate. 

"(D) After due consideration of 
the written and oral statements1 the 
testimony and arguments that shall 
be submitted at the hearing on the 
complaint, or upon default of the 
appearance of the respondent on the 
return day specified in the notice of 
the hearing, the board shall make 
such final determination and enter 
such order as is provided for in Sec
tion 4(A) (5)(a) as it shall deem ap
propriate under the circumstances, 
giving due regard to the matters re
quired to be considered under Section 
4 of this Act, and it shall immediately 
notify the respondent thereof in writ
ing by certified mail. Any such order 
shall not be deemed finally made and 
entered until it shall have been ap
proved in writing by at least five 
members of the board. 

"(E) Upon the failure of the board 
to enter a final order or determination 
\vithin sixty days after the final 
argument in the hearing held on the 
complaint, interested parties shall be 
entitled to treat such failure to act 
as a determination that no violation, 
as alleged in the complaint, was found 
to have occurred." 

"Sec. 8. No information identified as 
confidential when submitted relating 
to secret processes or methods of 
manufacture or production shall be 
disclosed at any public hearing or 
otherwise." 

"Sec. 9. (A) The board may grant 
individual variance beyond the limita
tions prescribed in this Act, whenever 
it is found, upon presentation of ade
quate proof, that compliance with 
any provision of this Act, or any rule 
or regulation, order or determination 
of the board, will result in an 
arbitrary and unreasonable taking of 
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property or in the practical closing mendations on the requested variance 
and elimination of any lawful busi- with the board. The executive secre
ness, occupation or activity, in either tary shall also proceed promptly to 
case without sufficient corresponding investigate such petition and to make 
benefit or advantage to the people. a recommendation to the board as 

u(B) In determining under what to the disposition thereof. Upon re
conditions and to what extent a ceiving the recommendation of the 
variance from this .!\.ct or rule or executive secretary, the board may, 
regulation hereunder may be granted, if such recommendation is for the 
the board shall give due recognition granting of a variance, do so without 
to the progress \vhich the person re- hearing. If the recommendation of the 
questing such variance shall have executive secretary is against the 
made in controlling or preventing any granting of a variance, if a local 
condition \vhich n1ay have existed as government as defined in Section 
defined by Section 2(C). In such a 13(A) of this Act requests a hearing, 
case, the board shall grant such or if the board in its discretion con
variance conditioned upon such per- eludes that a hearing would be advis
son effecting a partial abatement over able, then a hearing shall be held be
a period of time which the board fore the board acts on the petition 
shall consider reasonable under the for variance. 
circumstances; or the board, in con- "(E) Upon the failure of the board 
formity 'vith the intent and purpose to take action within one hundred 
of this Act to protect health and t\venty days after receipt of a peti
property, may prescribe other and tion for variance, the petitioner shall 
different l'equiren1ents \vith 'vhich the be entitled to treat for all purposes 
person who receives such variance such failure to act as a denial of the 
shall comply. variance." 

"(C) Any variance granted pur- "Sec. 10. Except as specifically au-
suant to the provisions of this sec- thorized in this Act, no fees shall be 
tion shall be granted for such period charged by the executive secretary or 
of time as shall be specified by the the board for the performance of any 
board at the time of the grant of of their respective functions under 
such vaxiance. Any variance may be this Act." 
granted by the board upon the condi- "Sec. 11. Any person affected by 
tion that the person who received it any order, decision, determination or 
shall make such periodic reports to other act of the board, may, within 
the board as the board shall specify thirty days after the date on which 
as to the progress \Vhich such person such act is performed, or in case of 
shall have made to,vard compliance an order, decision or determination, 
\Vith any rule or regulation as to within thirty days after the effective 
'vhich a variance has been granted. date thereof, file a petition in an ac
Such variance may be extended by af- tion to review, set aside, or suspend 
firmative action of the board upon such order, decision, determination or 
recommendation of the executive other act upon the ground or grounds 
secretary. that the same is invalid, arbitrary or 

"(D) A.ny person seeking a unreasonable. The venue in any or 
variance shall do so by filing a all such actions is hereby fixed ex
petition for variance \vith the execu- elusively in the District Court of 
tive secretary. The executive secre- Travis County, Texas. In a suit 
tary shall send a copy of the petition brought to review, suspend, or set 
or a summary of its contents to the aside any act of the board, the trial 
mayor and health authorities of the shall be de novo, as that term is used 
city or to,vn, and the county judge and understood in an appeal from a 
and health authorities of the county justice of the peace court to the 
in which the source or sources are or county court, and no presumption of 
will be located and to such officials validity, reasonableness or presump· 
of other counties, cities and to\vns ~ion of any character shall be indulged 
which, in the judgment of the execu- in favor of the act that is involved, 
tive secretary or the board, may be but evidence as to the validity 'or 
affected. The information shall be reasonableness thereof shall be heard 
sent not less than thirty days before and the determination in respect 
the date on which the petition is to thereto shall be made upon facts 
be considered by the board. Any per- found by the court, as in other civil 
son may file comments or recom- cases, and the procedure for such 
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trials and the determination of the 
issues and the character of the judg
ment to be entered therein shall be 
governed solely by the rules of law, 
evidence and procedure prescribed 
for the district courts of this state 
by its Constitution, statutes and rules 
of civil procedure applicable to the 
trial of action." 

"Sec. 12. (A) It is unla,vful for 
any person to cause, suffer, allow or 
permit the emission of air con
taminants which cause or contribute 
to or \Vhich will cause or contribute 
to a condition of air pollution as de
fined in Section 2 (D) of this Act. 

"(B) In the event the board de
termines that any provision of this 
Act or any rule, regulation, de
termination or order of the board is 
being violated, the board may cause 
to have instituted a civil action in 
the district court for any county in 
\Vhich the violation occurs for in
junctive relief to prevent any further 
violation or for the assessment of a 
penalty of not less than $50 nor more 
than $1,000 per day for each day such 
violation continues as the court may 
deem proper, or for both injunctive 
relief and penalty. Upon application 
for an injunction and a finding that 
Section 12(A) is being violated, the 
district court shall grant such in
junction. It shall be the duty of the 
Attorney General to bring such action, 
at the request of the board, in the 
name of the State of Texas. 

"(C) The liabilities which shall be 
imposed pursuant to any provision of 
this Act upon persons violating the 
provisions of this Act or any rule, 
regulation, determination or order 
hereunder shall not be imposed due 
to any violation caused solely by an 
act of God, war, strike, riot, or other 
catastrophe." 

"Sec. 13. (A) In this section 'local 
government' means an incorporated 
city or town ,,·hether or not it has a 
home rule charter or a county 
whether or not it has a home rule 
charter. 

"(B) A local government may in
spect the air and may go in and on 
public or private property within its 
boundaries and jurisdiction to de
termine whether or not the level of 
air contaminants in any area within 
its boundaries and jurisdiction meets 
the level set by the board, or in the 
case of a city or town its own gov
erning body, and may make inspec
tions in the same manner and under 

the same provisions and restrictions 
as are applicable to the board to de
termine \vhether or not the emissions 
from any source meet the level set 
by the board or its governing body 
for such source and \\'hether or not 
a person is complying \vith an order, 
rule or regulation of the board issued 
under the provisions of this Act. 

"(C) A local government shall 
transmit the results of its inspections 
to the board as prescribed by the 
board in its rules. 

"(D) In the same manner as the 
board, a local government, upon 
formal resolution of its governing 
body, may enforce through its O\Vll 

attorney the provisions of Section 12 
of this Act. Ho\\'ever, a local govern
ment may not bring an action 
against a state agency or department, 
another local government or any 
other political subdivision of the state 
for the assessment of the penalty 
specified in Section 12. In any suit 
instituted by a local government 
under this subsection, the board is 
authorized to be and must be a 
necessary party to the local govern
ment's suit. 

"(E) A local government may enter 
into cooperative agreements \vith 
other local governments to perform 
air pollution inspections and enforce
ment; to give or receive technical aid 
and educational services; and to 
transfer money from one local gov
ernment to another \vhich may be a 
party to the cooperative agreement 
for the purpose of air quality manage
ment, inspection, and enforcement. 

"(F) A local government may make 
recommendations to the board con
cerning any rule, regulation, order, 
or determination of the board that 
affects any area within its boundaries 
or jurisdictions. The board shall give 
maximum consideration to recom
mendations of a local government." 

"Sec. 14. This Act shall not in any 
way affect the right of any private 
person, as defined herein, to pursue 
all common law remedies available to 
abate a condition of pollution or other 
nuisance or recover damages therefor, 
or both. Nor shall this Act diminish 
such rights and powers as are other
wise vested by law in any incor
porated city or town to abate a 
nuisance or to enforce any ordinance 
for the control or abatement of air 
pollution, subject only to the pro
visions of Section 15 hereof." 
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"Sec. 15(A) The board is the 
principal authority in the state for 
setting standards, criteria, levels and 
emission limits for air content and 
pollution control. 

"(B) Subject to the provisions of 
Section 15(A), an incorporated city 
or town may enact and enforce any 
ordinance not inconsistent with the 
provisions of this Act or the rules, 
regulations, or orders of the board. 

''(C) Any ordinance adopted or en
forced by an incorporated city or 
town shall be consistent \Vith the 
provisions of this Act and the rules, 
i·egulations, or orders of the board, 
and shaU not make unla,vful any con
dition or act permitted, approved or 
otherwise authorized pursuant to this 
Act or the rules, regulations or orders 
of the board." 

"Sec. 16. All orders, determinations, 
rules, regulations and other actions 
issued, taken and performed by the 
Texas Air Control Board under the 
authority of Chapter 687, Acts of the 
59th Legislature, Regular Session, 
1965 (Article 4477-4, Vernon's Texas 
Civil Statutes), are hereby validated. 
All such actions shall be administered 
by and shall be under the jurisdiction 
of the board created by this Act, the 
same as if originally performed by 
this board, and they shall remain in 
full force and effect unless and until 
changed and amended by order of this 
board." 

usec. 17. Chapter 687, Acts of the 
59th Legislature, Regular Session, 
1965 (Article 4477-4, Vernon's Texas 
Civil Statues), is repealed." 

"Sec. 18. If any provision of this 
Act or the application thereof to any 
person or circumstance is held invalid, 
such invalidity shall not affect other 
provisions or applications of the Act 
>vhich can be given effect >vithout the 
invalid provision or application1 and 
to this end the provisions of this Act 
are declared to be severable." 

"Sec. 19. This Act takes effect on 
September 1, 1967." 

"Sec. 20. The importance of this 
legislation and the crowded condition 
of the calendars in both houses create 
an emergency and an imperative 
public necessity that the Constitu
tional Rule requiring bills to be read 
on three several days in each house be 
suspended, and this Rule is hereby 
suspended." 

The House amendment \vas read. 

Senator Cole moved that the Senate 
concur in the House amendment. 

Question on the motion to concur, 
"Yeas" and "Nays" >vere demanded. 

The motion prevailed by the follov.·
ing vote: 

Aikin 
Bates 
Berry 
Christie 
Cole 
Connally 
Creighton 
Hall 
Hardeman 
Herring 

Bernal 
Blanchard 
Brooks 
Grover 
Harrington 
Hazlewood 

Yeas-19 

Highto,ver 
Moore 
Parkhouse 
Ratliff 
Reagan 
Strong 
Wade 
Watson 
Word 

Nays-11 

Jordan 
Mauzy 
Patman 
Schwartz 
Wilson 

Absent-Excused 

Kennard 

House Concurrent Resolution 54 
on Second Reading 

The President laid before the Sen
ate the follo>ving resolution: 

H. C. R. No. 54, Providing an in
terim committee to study the com
mon-lav.- doctrine of charitable im
munity. 

The resolution was read. 

By unanimous consent the resolu
tion was considered immediately and 
\vas adopted. 

Record of Vote 

Senator Hardeman asked to be re
corded as voting "Nay" on the adop
tion of the above resolution. 

Bill and Resolutions Signed 

The President signed in the pres
ence of the Senate after the caption 
had been read, the foUo>ving enrolled 
bill and resolutions: 

S. C. R. No. 86 1 Authorizing En
rolling Clerk to make certain correc
tions in S. B. No. 85. 
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S. C. R. No. 12, Petitioning Con
gress of the United States to call a 
Constitutional Convention to provide 
for remittance to the states a por
tion of individual and corporate in
come taxes. 

S. C. R. No. 9, Providing for con
tinuation of a Committee on Faculty 
Compensation in state-supported col
leges and universities. 

S. B. No. 851 A bill to be entitled 
"An Act relating to mentally retard
ed persons and responsibility for 
their support and maintenance as 
students in State Schools; amending 
Section 21, Chapter 119, Acts of the 
54th Legislature, 1955 (Article ~871b, 
Vernon's Texas Civil Statutes); and 
declaring an emergency." 

House Bills on First Reading 

The following bills received from 
the House \Vere read the first time 
and referred to the committees in
dicated: 

H. B. No. 273, to the Committee 
en Public Health. 

H. B. No. 89, to the Committee on 
Privileges and Elections. 

House Concurrent Resolution 60 
Re-referred 

On motion of Senator Highto\ver1 

and by unanimous consent, H. C. P... 
No. 60 \\'as \vithdra\Vll from the Con1-
mittee on State Affairs and re-re
ferred to the Cornn1ittee on Counties, 
Cities and Towns. 

House BiJI 1078 Ordered Xot Printed 

On motion of Senator Schwartz 
and by unanimous consent H. B. No. 
1078 \Vas ordered not printed. 

S~nate Bill 184 \Vith House 
Amendment 

Senator Patman called S. E. ~o. 
184 from the President's Table for 
consideration of the Honse an1end-
1nent to the bill. 

The President laid the bill and the 
following House a1nendment before 
the Senate: 

Committee Amendment 1 

An1end Section 1 of S. B. No. 184 
to read as follo\vs: 

Section 1. Acts of the 53rd Legis
lature, Regular Session, 1953, Chap
ter 342, codified in ·v ernon's as Ar
ticle 7465a, Vernon's Civil Statutes, 
as amended, is hereby amended so 
as to read hereafter as follo\vs: 

"Section 5. State Board of Veteri
nary Medical Examiners. (a) The 
Board consists of six me1nbers ap
pointed by the Governor for six-year 
terms. 

(b) To be eligible for appointment 
to the Board, a person must 

(1) have resided in the state and 
practiced veterinary medicine for the 
six years next preceding his appoint
ment; 

"(2) be of good repute; and 
"(3) not be a n1en1ber of the fac

ulty of any veterinary 111cdical col
lege or of the veterinary medical de
partment of any college or have a 
financial interest in a veterinary n1ed
ical college. 

"(c) A person appointed to the 
Board qualifies for office by taking 
the constitutional oath of office. Af
tf>r taking the oath, he shall file a 
signed copy of it \vith the Secretary 
of State. 

"(d) The Gove111or shall fill by ap
pointment vacancies on the Board re
sulting fron1 death or resignation 
of a n1ember. The person appointe<l 
to fill a vacancy serves for the un
expired portion of the vacated ter111. 

"(e) At its first meeting each year 
the Board shall elect from its num
ber a president and any other officers 
it considers necessary or convenient. 
Four members of the Board consti
tute a quorun1 for the transaction of 
Board business. 

"(f) Each Board member is entitled 
to compensation in the amount of $25 
a day for each day he is engaged in 
the duties of his office. Each member 
is also entitled to be reimbursed for 
his actual, necessary expenses in
curred \vhile performing the duties 
of his office." 

The House an1endn1ent \Vas read. 

Senator Patn1an mo,·ed that the 
Senate concur in the House amend
ment. 

The motion prevailed by the fol
lo\ving vote: 

Aikin 

Yeas-30 

Bates 
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Bernal 
Berry 
Blanchard 
Brooks 
Christie 
Cole 
Connally 
Creighton 
Grover 
Hall 
Hardeman 
Harrington 
Hazlewood 
Herring 

Hightower 
Jordan 
Mauzy 
Moore 
Parkhouse 
Patman 
Ratliff 
Reagan 
Schwartz 
Strong 
Wade 
Watson 
Wilson 
Word 

Absent---Excused 

Kennard 

Ilouse Concurrent l{esolution 113 
on Second Reading 

The President laid before the Sen
ate on its second reading the follo\V
ing resolution: 

H. C. R. No. 113, Granting certain 
citizens of Big Spring permission to 
sue the State of Texas. 

The resolution was read. 

By unanimous consent the resolu
tion was considered immediately and 
\Vas adopted. 

House Bill 353 on Second Reading 

On motion of Senator Blanchard 
and by unanimous consent, the regu
lar order of business >vas suspended 
to take up for consideration at this 
time on its second reading and pas
sage to third reading: 

H. B. No. 353, A bill to be entitled 
"An Act concerning traffic safety; 
expressing legislative intent; pro
viding for authority of the Governor; 
establishing a state\vide traffic safety 
program; providing for research an<l 
development projects; directing ~o
operation of State agencies; provid
ing for authority of local political 
subdivisions; establishing a Traffic 
Safety Fund; providing for grants in 
aid to political subdivisions for gov
ernmental purposes; providing for 
responsibilities of the Governor; 
directing the disposition of fees; pro
viding a severability clause; provid
ing a repealer; and creating an emer
gency." 

The bill \Vas read second time. 

Senator Blanchard offered the fol
lowing amendment to the bill: 

~~~~~~~~~~ 

Amend Section 8 of H. B. No. 35~ 
by striking all of the quoted Section 
15 and inserting the follo,ving: 

"Section 15. Disposition of fees. 
(a) All fees and charges required by 
this Act and collected by an officer 
or agent of the Department shall be 
remitted without deduction on Mon
day of each week to the Departn1ent 
in A .. ustin, Texas. 

"(b) One-third 0) of all monies 
received for operators, commercial 
operators and chauffeurs license f~es 
shall be deposited in the State Treas
ury in the General Revenue Fund of 
the State; and the remainder of all 
fees so collected shall be deposited 
in the State Treasury in a fund to be 
kno\vn as the Operator's and Chauf
feur's License Fund. 

"(c) Fees and charges deposited 
in the Operator's and Chauffeur's Li
cense Fund Wlder the provisions of 
this Act may, upon appropriation by 
the Legislature, be used by the Texas 
Department of Public Safety for the 
payment of salaries, purchase of 
equipment and supplies, maintenance, 
and any and all other necessary ex
penses incident to the operation of 
the Department of Public Safety in 
carrying out the duties as are by law 
required of such Department and may 
also be appropriated by the Legisla
ture to the Traffic Safety Fund. Any 
remaining balance in the Operator's 
and Chauffeur's License Fund on Sep
tember 1st of each and every year 
shall remain in such Fund and shall 
be available for appropriation by the 
Legislature for the inaintenance and 
support of the Texas Department of 
Public Safety as set forth herein
above." 

The amendment \Yas read and \Vas 
adopted. 

On motion of Senator Blanchard, 
and by unanimous consent, the cap
tion >vas amended to conforn1 to the 
body of the bill as amended. 

The bill as amended was passed to 
third reading. 

House Bill 353 on Third Reading 

Senator Blanchard inoved that the 
Constitutional Rule and Senate Rule 
32 requiring bills to be read on t.hi"ee 
several days be suspended and that 
H. B. No. 353 be placed on its third 
reading and final passage. 
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The motion prevailed by the fol
lowing vote: 

Aikin 
Bates 
Bernal 
Berry 
Blanchard 
Brooks 
Christie 
Cole 
Connally 
Creighton 
Grover 
Hall 
Hardeman 
Harrington 
Hazlewood 

Yeas-30 

Herring 
Hightower 
Jordan 
Mauzy 
Moore 
Parkhouse 
Patman 
Ratliff 
Reagan 
Schwartz 
Strong 
Wade 
Watson 
Wilson 
Word 

Absent-Excused 

Kennard 

The President then laid the bill be
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
'vas passed by the follo\ving vote: 

Aikin 
Bates 
Bernal 
Berry 
Blanchard 
Brooks 
Christie 
Cole 
Connally 
Creighton 
Grover 
Hall 
Hardeman 
Harrington 
Hazlewood 

Yeas-30 

Herring 
Hightower 
Jordan 
Mauzy 
Moore 
Parkhouse 
Patman 
Ratliff 
Reagan 
Schwartz 
Strong 
Wade 
Watson 
Wilson 
Word 

Absent-Excused 

Kennard 

Reports of Standing Committees 

Senator Hall by unani111ous con
sent submitted the following report: 

Austin, Texas, 
May 24, 1967. 

Hon. Preston Smith, President of the 
Senate. 
Sir: We, your Committee on Coun

ties, Cities and Towns, to 'vhich was 
referred H. C. R. No. 60, have had 
the same under consideration, and 

we are instructed to report it back 
to the Senate with the recommenda
tion that it do pass and be printed. 

HALL, Chairman. 
HIGHTOWER 
WORD 
CHRISTIE 

Senator Creighton by unanimous 
consent submitted the following re
port: 

Austin, Texas, 
May 24, 1967. 

Hon. Preston Smith, President of the 
Senate. 
Sir: We, your Committee on Priv

ileges and Elections to which was 
referred H. B. No. 89, have had the 
same under consideration, and we are 
instructed to report it back to the 
Senate with the recommendation that 
it do pass and be printed. 

CREIGHTON, Chairman. 
HAZLEWOOD 
BLANCHARD 
CONNALLY 
HARDEMAN 
MOORE 
RATLIFF 
REAGAN 
WADE 
WORD 

House Joint Resolution 27 on 
Second Reading 

On motion of Senator Blanchard 
and by unanimous consent, the regu
lar order of business was suspended 
to take up for consideration at this 
time on its second reading and pas
sage to third reading: 

H. J. R. No. 27, Proposing an 
amendment to Section 33, Article 
XVI, Constitution of the State of 
Texas, to allow State officers and 
employees to hold, under given condi
tions, other offices and positions un
der this State or the United States. 

The resolution 'vas read second 
time. 

Senator Blanchard offered the fol
lov.;ng Committee Amendment to the 
resolution: 

Amend H. J. R. 27, Section 1, by 
striking out the language "The Leg
islature may provide by general law, 
under such restrictions and limita
tions as the Legislature may pre
scribe," and by adding immediately 
after the words stricken the 'vords 
"Provided however". 
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The Committee Amendment was 
read and was adopted. 

The resolution as amended was 
passed to third reading. 

House Concurrent Resolution 27 
on Third Reading 

Senator Blanchard n1oved that the 
Constitutional Rule and Senate Rule 
82 requiring resolutions to be read on 
three several days be suspended and 
that H. J. R. No. 27 be placed on its 

·third reading and final passage. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Bates 
Bernal 
Berry 
Blanchard 
Brooks 
Christie 
Cole 
Connally 
Creighton 
Grover 
Hall 
Hardeman 
Harrington 
Hazlewood 

Yeas-30 

Herring 
Hightower 
Jordan 
Mauzy 
Moore 
Parkhouse 
Patman 
Ratliff 
Reagan 
Schwartz 
Strong 
Wade 
Watson 
Wilson 
Word 

Absent-Excused 

Kennard 

The President then laid the resolu
tion before the Senate on its third 
reading and final passage. 

The resolution was read third time 
and was passed by the following vote: 

Aikin 
Bates 
Bernal 
Berry 
Blanchard 
Brooks 
Christie 
Cole 
Connally 
Creighton 
Grover 
Hall 
Hardeman 
Harrington 
Hazlewood 

Yeas-30 

Herring 
Hightower 
Jordan 
Mauzy 
Moore 
Parkhouse 
Patman 
Ratliff 
Reagan 
Schwartz 
Strong 
Wade 
Watson 
Wilson 
\Vord 

Absent-Excused 

Kennard 

House Bill 357 on Second l?eading 

On motion of Senator Blanchard 
and by unanimous consent, H. B. No. 
357 >vas called from the President's 
Table for consideration at this time 
on its second reading and passage 
to third reading (the biH having been 
read the second ti1ne on Friday, l\.fay 
19, 1967, and amended). 

Question-Shall H. B. No. 357 as 
amended be passed to third reading? 

Senator Hardeman offered the fol
lowing an1endment to the bill: 

Section 1. Amend Section 1 of H. B. 
No. 357 by striking the following 
phrase wherever same appears in 
Sec. 1 (a) "and any other equipment 
on such vehicles \Vhich is so designat
ed by the Public Safety Commission 
as prescribed by the direction and 
authority of Federal Statutes," and 
inserting in lieu thereof "steering 
(including power steering), wheels 
and rims." 

Sec. 2. Amend Section 1 of H. B. 
No. 357 by striking the phrase in the 
first sentence of Sec. 1 (b) "and any 
other equipment on such vehicles 
which is so designated by the Public 
Safety Commission as prescribed by 
the direction and authority of Federal 
Statutes," and inserting in lieu 
thereof "steering (including power 
steering), wheels and rims." 

Sec. 3. Amend Sec. 2. of H. B. No. 
357 by striking the phrase in the 
second sentence of Sec. 2 (a) "and 
any other equipment on such vehicles 
\vhich is so designated by the Public 
Safety Comn1ission as prescribed by 
the direction and authority of Fed
eral statutes," and inserting in lieu 
thereof "steering (including power 
steering), wheels and rims." 

Sec. 4. Amend Sec. 2 of H. B. No. 
357 by striking the phrase in the 
third sentence of Sec. 2 (b) "and any 
other equipment on such vehicles 
\vhich is so designated by the Public 
Safety Commission as prescribed by 
the direction and authority of Federal 
Statutes," and inserting in lieu 
thereof "steering (including power 
steering), wheels and rin1s.11 

Sec. 5. Amend Sec. 2 of H. B. No. 
357 by striking the phrase in the first 
sentence of the second paragraph of 
Sec. 2(d) "and any other equipment 
on such vehicles which is so designated 
by the Public Safety Commission as 
prescribed by the direction and au
thority of Federal Statutes," and in-
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serting in lieu thereof "steering (in
cluding power steering), \Vheels and 
rims." 

Sec. 6. Amend Sec. 2 of H. B. No. 
357 by striking the phrase in the 
first sentence of Sec. 2 ( e) "and any 
other equipment on such vehicles 
which is so designated by the Pub
lic Safety Commission as prescribed 
by the direction and authority of 
Federal Statutes/' and inserting in 
lieu thereof "steering (including 
power steering), wheels and rims." 

Sec. 7. Amend Sec. 3 of H. B. No. 
357 by striking in the first sentence 
of quoted "Sec. 142 (a)" the phrase 
Hand any other equipment on such 
vehicles \vhich is so designated by 
the Public Safety Commission as pre
scribed by the direction and author
ity of Federal Statutes," and insert
ing in lieu thereof ''steering (includ
ing power steering), 'vheels and 
rims.'' 

HARDEMAN 
AIKIN 

The amendment was read and was 
adopted. 

On motion of Senator Blanchard, 
and by unanimous consent, the cap
tion 'vas amended to conform to the 
body of the bill as amended. 

The bill as amended was passed to 
third reading. 

House Bill 357 on Third Reading 

Senator Blanchard moved that the 
Constitutional Rule and Senate Rule 
32 requiring bills to be read on three 
several days be suspended and that 
H. B. No. 357 be placed on its third 
reading and final passage. 

The motion prevailed by the fol-
10 .. ving vote: 

Aikin 
Bates 
Bernal 
Berry 
Blanchard 
Christie 
Cole 
Connally 
Creighton 
Grover 
Hall 
Hardeman 
Harrington 
Hazlewood 

Yeas-28 

Herring 
Highto'\'er 
Jordan 
Mauzy 
Moore 
Parkhouse 
Patman 
Ratliff 
Reagan 
Sch'\'arlz 
Strong 
Wade 
Watson 
Word 

Nays-1 

Brooks 

Absent 

Wilson 

Absent-Excused 

Kennard 

The President then laid the bill be
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
was passed. 

Record of \' otes 

Senators H a rd e ma n, Brooks, 
Grover, and Bates asked to be re
corded as voting "Nay" on the final 
passage of the bill. 

Notice of Executive Session 

Senator Blanchard gave notice that 
he would move for an Executive Ses
sion at 11:30 o'clock a.m. on Friday, 
May 26, 1967. 

Senate Bill 626 Ordered Not Printed 

On motion of Senator Strong and 
by unanimous consent S. B. No. 626 
was ordered not printed. 

House Bills on First Reading 

The follo,ving bills received from 
the House were read the first time 
and referred to the committees indi
cated: 

H. B. No. 311, to the Committee 
on Jurisprudence. 

H. B. No. 602, to the Committee on 
Counties, Cities and Towns. 

H. B. No. 1343, to the Committee 
on Counties, Cities and Towns. 

H. B. No. 220, to the Committee 
on Game and Fish. 

l\[essage From the House 

Hall of the House of Representatives 
Austin, Texas, 
May 24, 1967. 

Hon. Preston Smith, President of the 
Senate: 
Sir: I am directed by the House to 

inform the Senate that the House 
has passed the following: 

S. J. R. No. 39, Proposing an 
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amendment to Subsection (a) of Sec
tion 62, Article XVI of the Constitu
tion of Texas, relating to establish
ment of a retirement1 disability and 
death compensation fund for officers 
and employees of the state, so as to 
create as an agency of the State of 
Texas the Employees Retirement 
System of Texas, etc. 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk, House of Representatives 

House Bill 917 on Second Reading 

Senator Aikin asked unanimous 
consent to suspend the regular or
der of business and take up H. B. 
No. 917 for consideration at this 
time. 

There was objection. 

Senator Aikin then moved to sus
pend the regular order of business 
and take up H. B. No. 917 for con
sideration at this time. 

The motion prevailed by the fol
lo¥,.ing vote: 

Aikin 
Bates 
Bernal 
Berry 
Blanchard 
Christie 
Creighton 
Grover 
Hall 
Hardeman 
Hazlewood 
Herring 

Brooks 
Cole 
Harrington 

Connally 

Yeas-23 

Highto,ver 
Mauzy 
Moore 
Parkhouse 
Ratliff 
Reagan 
Schwartz 
Strong 
Wade 
Watson 
Wor<l 

Nays-5 

Jordan 
Patman 

Absent 

Wilson 

Absent-Excused 
Kennard 

The President laid before the Sen
ate on its second reading and passage 
to third reading: 

H. B. No. 917, A bill to be entitled 
"An Act authorizing Parks and Wild
life Department to expend to certain 
governmental units funds in lieu of 

taxes for Wildlife l\fanagement areas, 
etc., and declaring an emergency." 

The bill was read second time. 

Senator Highto\ver offered the fol
lo\ving amendment to the bill: 

Amend H. B. No. 917 as follows: 
Delete from Section 1 the first 

sentence after the words "authorized 
and directed to expend funds to" and 
before the words "counties and 
school districts" the follo,ving \Vord 
and punctuation: ucities,". 

The amendment was read and \Vas 
adopted. 

Senator Hightower offered the fol
lo,ving amendment to the bill: 

Amend H. B. No. 917 as follows: 

(2) Add to Section 1 at the end of 
the paragraph the following sentence: 
"No general revenue funds may be 
expended in lieu of taxes for wildlife 
management areas; ho\vever, special 
funds may be expended for this pur
pose provided reimbursement or 
matching from the Federal govern
ment is available at a Federal ratio 
of 2 to 1 or better." 

The amendment was read and \\'as 
adopted. 

On motion of Senator Aikin and 
by unanimous consent the caption 
was amended to conform to the body 
of the bill as amended. 

The bill as amended was passed to 
third reading. 

House Bill 917 on Third Reading 

Senator Aikin moved that the Con
stitutional Rule and Senate Rule 32 
requiring bills to be read on three 
several days be suspended and that 
H. B. No. 917 be placed on its third 
reading and final passage. 

The motion prevailed by the fol~ 
lo\ving vote: 

Aikin 
Bates 
Bernal 
Berry 
Blanchard 
Christie 
Connally 
Creighton 

Yeas-24 

Grover 
Hall 
Hardeman 
Hazlewood 
Herring 
Highto,ver 
l\iauzy 
l\1oore 
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Parkhouse 
Ratliff 
Reagan 
Schwartz 

Brooks 
Cole 
Harrington 

Wilson 

Strong 
Wade 
Watson 
Word 

Nays-5 

Jordan 
Patman 

Absent 

Absent-Excused 

Kennard 

The President then laid the bill be
fore the Senate on its third reading 
and final passage. 

The bill \Vas read third time and 
\Vas passed by the following vote: 

Aikin 
Bates 
Bernal 
Berry 
Blanchard 
Christie 
Connally 
Creighton 
Grover 
Hall 
Hardeman 
Hazlewood 

Brooks 
Cole 
Harrington 

Wilson 

Yeas-24 

Herring 
Hightower 
Mauzy 
Moore 
Parkhouse 
Ratllil' 
Reagan 
Schwartz 
Strong 
Wade 
Watson 
Word 

Nays-5 

Jordan 
Patman 

Absent 

Absent-Excused 

Kennard 

House Concurrent Resolution 147 
on Second Reading 

The President laid before the Sen
ate the following resolution: 

H. C. R. No. 147, Creating the 
Coastal Bend Water Planning Com
mittee, etc. 

The resolution was read. 

Senator Reagan asked unanimous 
consent to consider the resolution im
mediately. 

There \Vas objection. 

The resolution was then referred to 
the Committee on Counties, Cities 
and Towns. 

Committee Substitute House Joint 
Resolution 14 on Second Reading 

On motion of Senator Reagan and 
by unanimous consent, the regular 
order of business was suspended to 
take up for consideration at this time 
on its second reading and passage to 
third reading: 

C. S. H. J. R. No. 14, Proposing an 
amendment to add a new Section 24a 
to Article III, Constitution of the 
State of Texas, to provide for an an
nual salary of $18,000, for the Speak
er of the House of Representatives. 

The resolution \vas read second 
time. 

Senator Reagan offered the fol
lowing amendment to the resolution: 

Amend Committee Substitute for 
House Joint Resolution No. 14 by 
striking all below the resolving clause 
and substituting the follo\ving: 

Section 1. That Article III of the 
Constitution of the State of Texas 
be and the same is hereby amended 
by adding a new section to be kno\vn 
as Section 24a to read as follo'\\·s: 

"Section 24a. The Speaker of the 
House of Representatives shall re
ceive from the Public Treasury an 
annual salary of Eighteen Thousand 
Dollars ($18,000). This amendment 
shall be self-enacting and appropria
tions heretofore made in the general 
appropriations bills for the biennium 
ending August 31, 1969, for the sal
ary of the Speaker of the House of 
Representatives shall not be invalid 
because of the anticipatory nature of 
the legislation." 

Sec. 2. The foregoing constitutional 
amendment shall be submitted to a 
vote of the qualified electors of this 
state at an election to be held on the 
first Tuesday following the first l\Ion
day in November 1968, at which elec
tion all ballots shall have printed 
thereon the following: 

"FOR the constitutional amend
ment to provide an annual salary of 
$18,000 for the Speaker of the House 
of Representatives." 

"AGAINST the constitutional 
amendment to provide an annual 



WEDNESDAY, MAY 24, 1967 1749 

salary of $18,000 for the Speaker of 
the House of Representatives." 

Sec. 3. The governor of Texas shall 
issue the necessary proclamation for 
the election, and this amendment 
shall be published in the manner and 
for the length of time as required 
by the Constitution and la,vs of this 
state. Such publication of this amend
ment shall be limited to Sections 1 
and 2 of this Resolution only. 

The amendment 'vas read and was 
adopted. 

On motion of Senator Reagan and 
by unanimous consent the caption was 
amended to conform to the body of 
the resolution as amended. 

The resolution as amended was 
passed to third reading. 

Committee Substitute House Joint 
Resolution 14 on Third Reading 

Senator Reagan moved that the 
Constitutional Rule and Senate Rule 
32 requiring resolutions to be read on 
three several days be suspended and 
that C. S. H. J. R. No. 14 be placed 
in its third reading and final passage. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Bates 
Bernal 
Berry 
Blanchard 
Brooks 
Christie 
Creighton 
Grover 
Hall 
Harrington 
Hazlewood 
Hightower 

Cole 
Hardeman 

Yeas-25 

Jordan 
~fauzy 
Moore 
Parkhouse 
Patman 
Ratliff 
Reagan 
Schwartz 
Strong 
Wade 
Watson 
Word 

Nays-3 

Herring 

Absent 

Connally Wilson 

Absent-Excused 

Kennard 

The President then laid the resolu
tion before the Senate on its third 
reading and final passage. 

The resolution was read third time 
and 'vas passed by the follO\Ying vote: 

Aikin 
Bates 
Bernal 
Berry 
Blanchard 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Hazlewood 
Herring 

Yeas-28 

Hightower 
Jordan 
Mauzy 
Moore 
Parkhouse 
Patman 
Ratliff 
Reagan 
Schwartz 
Strong 
Wade 
Watson 
Wilson 
Word 

Cole 

Nays-2 

Hardeman 

Absent-Excused 

Kennard 

House Joint Resolution 22 on 
Second Reading 

On motion of Senator Reagan and 
by unanimous consent, the regular 
order of business was suspended to 
take up for consideration at this time 
on its second reading and passage to 
third reading: 

H. J. R. No. 22, Proposing an 
Amendment to the Constitution of 
the State of Texas to fix the time 
during which the Members of the 
Legislature shall be ineligible to hold 
other offices. 

The resolution was read second 
time and passed to third reading. 

House Joint Resolution 22 on 
Third Reading 

Senator Reagan moved that the 
Constitutional Rule and Senate Rule 
32 requiring resolutions to be read on 
three several days be suspended and 
that H. J. R. No. 22 be placed on its 
third reading and final passage. 

The motion prevailed by the fol
lo\ving vote: 

Aikin 
Bates 
Bernal 
Berry 
Blanchard 

Yeas-30 

Brooks 
Christle 
Cole 
Connally 
Creighton 
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Grover 
Hall 
Hardeman 
Harrington 
Hazlewood 
Herring 
HightO\\'er 
Jordan 
Mauzy 
Moore 

Parkhouse 
Patman 
Ratliff 
Reagan 
Schwartz 
Strong 
Wade 
Watson 
Wilson 
Word 

Absent-Excused 

Kennard 

The President then laid the resolu
tion before the Senate on its third 
reading and final passage. 

Senator Highto\ver by unanimous 
consent submitted the follo\\'ing re
port: 

Austin, Texas, 
May 24, 1967. 

Hon. Preston Smith, President of the 
Senate. 
Sir: We, your Committee on Game 

and Fish, to \Vhich \vas referred 
H. B. No. 220, have had the same un
der consideration, and we are in
structed to report it back to the 
Senate \Vith the recommendation that 
it do pass and be printed. 

HIGHTOWER, Chairman. 

Senator Hall by unanimous consent 
The resolution \Vas read third time submitted the following report: 

and was passed by the follo\ving vote: 

.<\.ikin 
Bates 
Bernal 
Berry 
Blanchard 
Brooks 
Christie 
Cole 
Connally 
Creighton 
Grover 
Hall 
Hardeman 
Harrington 
Hazlewood 

Word 

Yeas-29 

Herring 
Hightower 
Jordan 
Mauzy 
Moore 
Parkhouse 
Patman 
Ratliff 
Reagan 
Schwartz 
Strong 
Wade 
Watson 
Wilson 

Nays-! 

Absent-Excused 

Kennard 

Reports of Standing Committees 

Senator Hall by unanimous con-
sent submitted the following report: 

Austin, Texas, 
May 24, 1967. 

Hon. Preston Smith, President of the 
Senate. 
Sir: We, your Committee on Coun

ties, Cities and To\vns, to \vhich was 
referred H. B. No. 1343, have had the 
same under consideration, and \Ve 
are instructed to report it back to 
the Senate \vith the recommendation 
that it do pass and be printed. 

HALL, Chairman. 
WORD 
CHRISTIE 

Austin, Texas, 
May 24, 1967. 

Hon. Preston Smith, President of the 
Senate. 
Sir: We, your Committee on Coun

ties, Cities and To\vns, to which was 
referred H. B. No. 602, have had the 
same under consideration, and we are 
instructed to report it back to the 
Senate \Vith the recommendation that 
it do pass and be printed. 

HALL, Chairman. 
WORD 
CHRISTIE 

Senator Bates by unanimous con
sent submitted the following report: 

Austin, Texas, 
May 24, 1967. 

Hon. Preston Smith, President of the 
Senate. 

Sir: We, your Committee on Con
stitutional Amendments to 'vhich was 
referred H. J. R. No. 56, have had 
the same under consideration, and we 
are instructed to report it back to the 
Senate with the recommendation 
that it do pass and be printed. 

BATES, Vice-Chairman. 
BERRY 
HALL 
HARDEMAN 
HARRINGTON 
HAZLEWOOD 
MAUZY 
REAGAN 
STRONG 
WATSON 

House Bill 1343 Ordered Not Printed 

On motion of Senator Christie and 
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by unanimous consent H. B. No. 1343 
\vas ordered not printed. 

House Bill 220 Ordered Not Printed 

On inotion of Senator Harrington 
and by unanimous consent H. B. No. 
220 \vas ordered not printed. 

Recess 

On motion of Senator Aikin the 
Senate at 11:59 o'clock a.m. took re
cess until 1:30 o'clock p.m. today. 

After Recess 

The President called the Senate 
order at 1:30 o'clock p.m. 

Leaves of Absence 

to 

Senator Cole was granted leave of 
absence for today on account of ill
ness on motion of Senator Brooks. 

Senator Wilson was granted leave 
of absence for today on account of 
important business on motion of Sen
ator Hall. 

House Bill 89 Ordered Not Printed 

Senator Creighton asked unani
mous consent not to print H. B. No. 
89. 

There 'vas objection. 

Senator Creighton then moved not 
to print H. B. No. 89. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Bates 
Blanchard 
Christie 
Creighton 
Hardeman 
Herring 
Hightower 

Bernal 
Berry 
Brooks 
Grover 

Yeas-16 

Mauzy 
Parkhouse 
Ratliff 
Reagan 
Strong 
Wade 
Watson 
Word 

Nays-7 

Hall 
Patman 
Schwartz 

Present-Not Voting 

Connally 
Harrington 
Hazlewood 

Jordan 
Moore 

Absent-Excused 

Cole 
Kennard 

Wilson 

House Bill 181 Ordered Not Printed 

Senator Creighton asked unani
mous consent not to print H. B. No. 
181. 

There 'vas objection. 

Senator Creighton then moved not 
to print H. B. No. 181. 

The motion prevailed by the follow
ing vote: 

Aikin 
Berry 
Blanchard 
Christie 
Creighton 
Hall 
Hardeman 
Herring 
Hightower 

Bates 
Bernal 
Brooks 

Yeas-18 

Mauzy 
Parkhouse 
Ratliff 
Reagaa 
Schwartz 
Strong 
Wade 
Watson 
Word 

Nays-5 

Grover 
Patman 

Present-Not Voting 

Jordan 

Connally 
Harrington 

Absent 

Moore 
Hazlewood 

Absent-Excused 

Cole 
Kennard 

Wilson 

Bills and Resolutions Signed 

The President signed in the pres
ence of the Senate after the caption 
had been read, the following enrolled 
bills and resolutions: 

H. C. R. No. 146, 1\femorializing 
the President and the Congress of 
the United States to remove from 
the Federal Reclamation La\VS of 160-
acre limitation. 

H. C. R. No. 148, Requesting the 
Governor to return H. B. No. 637 to 
the House for certain corrections. 

H. C. R. No. 126, Creating interim 
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Committee on State and Local Tax ers of this State; and declaring an 
Policy. emergency.u 

H. C. R. No. 128, In men1ory of 
Brady P. Gentry. 

H. J. R. No. 50, Proposing an 
amendment to Article VIII, Consti
tution of the State of Texas, by add
ing Section 1-j to authorize the Leg
islature to provide for the refund of 
the tax on cigars and tobacco prod
ucts sold at retail 'vithin the cor
porate limits of Texarkana, Texas, 
or any incorporated city or to\vn in 
Texas contiguous to Texarkana. 

H. B. No. 95, A bill to be entitled 
"An Act changing the name of the 
Criminal District Court of Tarrant 
County; changing the term of the 
Criminal District Court No. 3 of Tar
rant County; authorizing exchange 
of benches among all District and 
Criminal District Judges in Tarrant 
County; providing for the alternate 
return of indictments to the Criminal 
District Courts of Tarrant County; 
amending Subsections B and F, Sec
tions lOd, Chapter 442, Acts of the 
59th Legislature, Regular Session, 
1965 {Article 52-87b, Vernon's Texas 
Code of Criminal Procedure); and 
declaring an emergency." 

H. B. No. 139, A bill to be entitled 
0 An Act relating to fees payable to 
and collected by the Texas Water 
Rights Commission; providing an ex
ception for state agencies; amending 
Article 7532, Revised Civil Statutes 
of Texas, 1925, as amended; repealing 
Article 7534, Revised Civil Statutes 
of Texas, 1925, and all other la\VS to 
the extent of conflict; and declaring 
an emergency." 

H. B. No. 226, A bill to be entitled 
uAn Act relating to the forwarding 
and counting of returns for members 
of the Legislature and issuance of 
certificates of election to members 
of the Legislature; amending Sec
tion 119, Texas Election Code (Arti
cle 8.37, Vernon's Texas Election 
Code); repealing Section 123, Texas 
Election Code (Article 8.41, Vernon's 
Texas Election Code); and declaring 
an emergency." 

H. B. No. 235, A bill to be entitled 
"An A.ct to authorize the Parks and 
Wildlife Department to enter into 
contracts or agreements with the 
Federal Government for the eradica
tion of noxious vegetation in the wat-

H. B. No. 365, A bill to be entitled 
"An Act relating to adopting the 
l\lultistate Tax Compact; providing 
for membership on the l\ilultistate 
Tax Commission, consultation with 
local government representatives, and 
creation of Jiultistate Tax Compact 
Advisory Committee; and declaring 
an emergency." 

H. B. No. 375, A bill to be entitled 
"An Act authorizing the commis
sioners courts of counties \Yhich ha\•e 
a population in excess of 500,000 
according to the most recent federal 
census and v.·hich have issued bonds 
for the purpose of constructing 
buildings and other permanent im
provements to be used for coliseums 
and auditoriums \vithin such counties, 
to construct, enlarge, furnish, equip 
and operate parking stations in the 
vicinity of such coliseums and audi
toriums; etc., and declaring an emer
gency." 

H. B. No. 378, A bill to be entitled 
"An Act relating to the State Judicial 
Qualifications Commission, etc., and 
declaring an emergency." 

H. B. No. 519, A bill to be entitled 
"An Act prohibiting the use of cer
tain methods for taking fish fron1 
streams, rivers and lakes in Foard 
County; providing a penalty for vio
lation; providing for the effective 
date of this Act; and declaring an 
emergency." 

H. B. No. 714, A bill to be entitled 
"An Act relating to the appointment 
of appraisers when letters testament
ary or of administration are granted, 
failure of appraisers to serve, inven
tory and appraisement, and discovery 
of additional property; amending 
Sections 181, 248, 249, 250, and 256, 
Texas Probate Code; repealing- Sec
tion 254, Texas Probate Code, and all 
laws in conflict with this Act; pro
viding a saving clause and a severa
bility clause; and declaring an emer
gency." 

H. B. No. 875, A bill to be entitled 
"An Act amending Section 2, Chapter 
276, Acts of the 40th Legislature, 
Regular Session, 1927 (Article 1105a, 
Vernon's Texas Civil Statutes), to 
delete the 15,000 population limitation 
from a city's power to establish build
ing lines on its city's power to estab-
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lish building lines on its streets; and 
declaring an emergency." 

H. B. No. 944, A bill to be entitled 
"~.\n Act placing deer in Rusk 
County u~der the regulatory author
ity of the Parks & Wildlife Commis
sion; etc., and declaring an emer
gency." 

H. B. No. 970, A bill to be entitled 
"~.\n Act relating to the appointment, 
qualification, duties and compensation 
of official shorthand reporters for the 
District Courts of the 53rd, 126th, 
and 167th Judicial Districts of Texas, 
for the 98th District Court of Travis 
County and for the 147th District 
Court of Travis County, fixing max
ilnun1 and minimum salaries to be 
paid in addition to compensation for 
transcripts, statements of fact and 
other fees; repealing all laws or parts 
of la\vS in conflict; providing a sav
ing clause; and declaring an e1ncr
gency." 

H. B. No. 987, A bill to be entitled 
"An Act relating to city airport rev
enue bonds, etc., and declaring an 
emergency." 

H. B. No. 1053, A bill to be entitled 
"An Act relating to hunting quail 
in Hardeman County; etc., and de
claring an emergency." 

H. B. No. 1165, A bill to be entitled 
"An Act authorizing governing 
boards of institutions \Vhich have 
heretofore issued or which hereafter 
issue bonds or notes pursuant to Ar
ticle 7, Section 17, as amended, of 
the Texas Constitution to refinance 
or refund such bonds or notes, pro
viding other n1atters relative thereto; 
and declaring an emergency." 

H. B. No. 1221, A bill to be entitled 
"An Act creating and establishing a 
conservation and reclamation district 
under Article 16, Section 59, Consti
tution of Texas, kno\vn as "Briar 
Ridge Municipal Utility District"; 
etc., and declaring an emergency." 

H. B. No. 1223, A bill to be entitled 
"An Act relating to maturity of bonds 
issued by the Alabama-Coushatta In
dian Reservation, etc., and declaring 
an emergency." 

H. B. No. 1261, A bill to be entitled 
"An Act relating to hunting deer in 
Houston County, etc., and declaring 
an emergency." 

House Bill 561 on Second Reading 

On motion of Senator Reagan and 
by unanimous consent, the regular 
order of business was suspended to 
take up for consideration at this 
time on its second reading and 
passage to third reading: 

H. B. No. 561, A bill to be entitled 
11An Act amending Section (2) of 
Article 21.04, titled 122A, Taxation
General, Revised Civil Statutes of 
Texas, 1925, as amended, pertaining 
to the tax lien of the State of Texas; 
and declaring an emergency." 

The bill was read the second time. 

Senator Strong offered the follow
ing amendment to the bill: 

Amend H. B. No. 561 by adding at 
the end of Section (2) the following: 

The lien created hereby shall be 
subservient to all existing liens or 
mortgages, recorded or unrecorded, 
at the time the lien created hereby is 
executed. 

The amendment was read and was 
adopted. 

Senator Watson offered the follo\v
ing amendment to the bill: 

Amend H. B. No. 561 by adding a 
new section after Section 1 to be 
numbered Section 2, al)d re-number 
the follo'"ing sections, to read as fol
lows: 

"Section 2. All laws 0nd parts of 
laws in conflict herewitp. are hereby 
repealed to the extent :of such con
flict." 

The amendment \vas read and was 
adopted. 

Senator Mauzy offere{l the follovl
ing amendment to the bfll: 

Amend H. B. 561 by: striking out 
the language of Section b, lines 25 to 
27 of the printed bill anf substituting 
therefor the following: : 

14 in any court of comp~'tent jurisdic
tion in the county of th residence of 
the defendant, or if t e defendant 
resides outside the State of Texas, in 
any court of competent j risdiction in 
Travis County, Texas, nd for the 
foreclosure of such lien, and may 
enjoin the operation of any such 
business until such taxes and penal
ties are paid." 
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The amendment was read and was of business and take up H. B. No. 208 
adopted. for consideration at this time. 

On motion of Senator Reagan, and 
by unanimous consent the caption 
was amended to conform to the body 
of the bill as amended. 

The bill as amended was passed to 
third reading. 

House Bill 561 on Third Reading 

Senator Reagan moved that the 
Constitutional Rule and Senate Rule 
32 requiring bills to be read on three 
several days be suspended and that 
H. B. No. 561 be placed on its tbird 
reading and final passage. 

The motion prevailed by the follow
ing vote: 

Aikin 
Bates 
Bernal 
Berry 
Blanchard 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Herring 

Hardeman 

Yeas-26 

Hightower 
Jordan 
Mauzy 
Moore 
Parkhouse 
Patman 
Ratliff 
Reagan 
Schwartz 
Strong 
Wade 
Watson 
Word 

Nays-1 

Absent 

Hazle\vood 

Absent-Excused 

Cole 
Kennard 

Wilson 

The President then laid the bill be-
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
\Vas passed. 

Record of Vote 

Senator Hardeman asked to 
recorded as voting "Nay" on 
final passage of the bill. 

be 
the 

House Bill 208 on Second Reading 

There was objection. 

Senator Reagan then moved to sus
pend the regular order of business 
and take up H. B. No. 208 for con
sideration at this time. 

The motion prevailed by the follow
ing vote: 

Aikin 
Bates 
Bernal 
Berry 
Brooks 
Christie 
Hall 
Harrington 
Herring 

Blanchard 
Connally 
Creighton 
Grover 

Hazlewood 
Moore 

Yeas-17 

Hightower 
Jordan 
Mauzy 
Patman 
Reagan 
Schwartz 
Strong 
Word 

Nays-8 

Hardeman 
Parkhouse 
Ratliff 
Watson 

Absent 

Wade 

Absent-Excused 

Cole 
Kennard 

Wilson 

The President laid before the Sen
ate on its second reading and p_assage 
to third reading: 

H. B. No. 208, A bill to be entitled 
"An Act authorizing the Texas State 
Department of Health to adopt and 
enforce rules and regulations concern
ing camping or housing facilities for 
migrant agricultural labor; providing 
for issuance of permits for construc
tion and operation of such facilities; 
providing for injunctions and penal
ties for violation; and declaring an 
emergency." 

The bill \Vas read second time and 
failed to pass to third reading. 

1\[essage from the House 

Hall of the House of Representatives 
..\ustin, Texas, 
May 24, 1967. 

Senator Reagan asked unanimous Hon. Preston Smith, President of the 
consent to suspend the regular order Senate. 
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Sir: I am directed by the House to 
inform the Senate that the House has 
passed the following: 

S. B. No. 411, A bill to be entitled 
"An Act amending Section 4 (h) and 
Section 4 (j), of House Bill 70, Acts 
of 1957, 55th Legislature, Page 704, 
Chapter 298, State of Texas, codified 
as Article 1269 1-3, Vernon's Revised 
Civil Statutes of Texas, so as to in
clude 'an open land area' within the 
definition of the term 'slum area' 
and/or \Vithin the provisions for an 
'urban rene\val project'; providing a 
savings clause; and declaring an 
emergency." 

S. J. R. No. 24, Proposing an 
amendment to Article 8 of the Con
stitution of the State of Texas by 
adding a Section 2-a to authorize the 
Legislature to provide a system for 
exe1npting certain property from ad 
valorem taxation. 

(With Amendments.) 

S. B. No. 191, A bill to be entitled 
"An Act to amend Article 4.03 of 
the Texas Business Corporation Act, 
Acts of 1955, 54th Legislature, page 
239, Chapter 64, as amended, by 
adding a ne\v Section C to said 
Article 4.03 relating to class voting 
on amendments so as to provide that 
Section B of Article 4.03 shall not 
apply to the holders of the outstand
ing shares of any class not entitled 
to vote on a proposed amendment by 
virtue of the provisions of the Articles 
of Incorporation if the provisions of 
the Articles of Incorporation ap
plicable to such class set forth specific 
limitations and restrictions 'vithin 
\Vhich the corporation may take the 
action contemplated by the proposed 
amendment and if the action con
templated by the proposed amend
ment is within the limitations and re
strictions so specified; and declaring 
an emergency." 

S. B. No. 301, A bill to be entitled 
"An Act amending Article 4495 of the 
Revised Civil Statutes of Texas, 1925, 
as amended, so as to provide for the 
composition of the Texas State Board 
of niedical Examiners; their qualifica
tions; terms of office, their appoint
ment: and amending A.rticle 4506, of 
the Revised Civil Statutes of Texas, 
1925, as amended, so as to grant au
thority to the Texas State Board of 
J\fedical Examiners to probate its 
orders to revoke, cancel, or suspend 

the license of a practitioner; pro
viding the procedure 'vhereby such 
probation may be effectuated; repeal
ing la,vs in conflict; and declaring an 
emergency." 

(With amendment.) 
Respectfully submitted, 

DOROTHY HALLMAN, 
Chief Clerk, House of Representatives 

Bill Signed 

The President signed in the pres
ence of the Senate after the caption 
had been read, the following enrolled 
bill: 

S. B. No. 58, A bill to be entitled 
"An Act clarifying, revising, and 
amplifying civil and criminal laws re
lating to general, special, and primary 
elections held by the state, by coun
ties, cities, and other political sub
~i:risions o~ the sta~, and by po
htical parties; amending certain ex
isting sections of the Texas Election 
Code, reenacting certain sections to 
cure possible defects in the previous 
enactment of penal provisions, etc., 
and declaring an emergency." 

House Joint Resolution 12 
on Second Reading 

On motion of Senator Hall and bv 
unanimous consent, the regular ordei
of business \Vas suspended to take up 
for consideration at this time on its 
second reading and passage to third 
reading: 

H. J. R. No. 12, A Joint Resolu
tion p1·oposing an amendment to the 
<:;onstitution of Texas adding a sec
tion to be kno\vn as Section 49-e of 
A_rticle Ill, providing for the issuance 
and sale of bonds of the State of 
Texas to create the Texas Park De
velopment Fund to provide for the 
acquisition of lands for State Park 
Sites and for developing said sites 
as State Parks; providing for the 
payment of such bonds; designating 
an agency to administer said Fund 
an~ to perform other duties pre
scribed by law; and providing for the 
calling of an election and the pub
lication and issuance of the proclama
tion therefor. 

The resolution \Vas read second 
time. 

Senator Hardeman offered the fol
lowing amendment to the resolution: 
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Amend H. J. R. No. 12, Sec. 1, by 
striking the \\."ords "general obliga
tion bonds of the State of Texas" 
\vhereYer same appear and insert in 
lieu the \Vords "revenue bonds." 

The amendment was read. 

Question on the adoption of the 
amendment by Senator Hardeman, 
"Yeas" and "Nays" were demanded. 

The amendrnent failed of adoption 
by the follo\ving vote: 

Aikin 
Bates 
Bernal 
Berry 
Blanchard 
Brooks 
Hardeman 

Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Hightower 

Hazlewood 

Yeas-13 

Herring 
Jordan 
Parkhouse 
Ratliff 
Reagan 
Watson 

Nays-14 

Kennard 
Mauzy 
Patman 
Schwartz 
Strong 
Wade 
Word 

Absent 

Moore 

Cole 

Absent-Excused 

Wilson 

(Senator .4-ikin in the Chair.) 

The resolution \vas passed to third 
reading. 

Record of Votes 

Senators Herring, Parkhouse, 
Brooks. Hardeman, Reagan and Jor
dan asked to be recorded as voting 
"Nay" on the passage of the resolu
tion to third reading. 

l\fotion to Place House 
Joint Resolution 12 on Third Reading 

Senator Hall mo\'ed that the Con
stitutional Rule and Senate Rule :32 
requiring resolutions to be read on 
three several days be suspended and 
that H. J. R. No. 12 be placed on its 
third reading and final passage. 

The motion was lost by the fol
lo,ving vote (not receiving four-fifths 
vote of the Members present) : 

Aikin 
Bates 
Bernal 
Berry 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Hazlewood 

Blanchard 
Brooks 
Hardeman 

Yeas-21 

Hightower 
Kennard 
Mauzy 
Parkhouse 
Patman 
Ratliff 
Schwartz 
Strong 
Wade 
Word 

Nays-6 

Herring 
Jordan 
Watson 

Moore 

Cole 

Absent 

Reagan 

Absent-Excused 

Wilson 

(President in the Chair.) 

House Bill 780 on Second Reading 

On motion of Senator Bates and by 
unanimous consent, the regular order 
of business ,vas suspended to take 
up for consideration at this tin1e 
on its second reading and passage to 
third reading: 

H. B. No. 780, . .\ bill to be entitled 
"An Act relating to proceedings 
against children for certain offenses; 
giving the ju,·enile court exclusive 
jurisdiction in certain cases; estab
lishing a procedure for 'vaiver of ju
risdiction and tran~fer for criminal 
proceedings in certain cases; amend
ing Sections 3, 5, 6, 12, and 13, Chap
ter 204, Acts of the 48th Legislature, 
1943, as amended (Article 2338-1, 
Vernon's Texas Civil Statutes) ; 
amending .<\rticle 30, Penal Code of 
Texas, 1925; and declaring an en1er
gency." 

The bill 'vas read second time and 
passed to third reading. 

House Bill 780 on Third Reading 

Senator Bates moved that the Con
stitutional Rule and Senate Rule 32 
requiring hills to be read on three 
several days he suspended and that 
H. B. No. 780 be placed on its third 
reading and final pai::sagP,. 
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The motion prevailed by the fol
lo,ving vote: 

Aikin 
Bates 
Bernal 
Berry 
Blancliard 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Hardeman 
Harrington 
Hazlewood 
Herring 

Yeas-29 

Highto,ver 
Jordan 
Kennard 
Mauzy 
Moore 
Parkhouse 
Patman 
Ratliff 
Reagan 
Schwartz 
Strong 
Wade 
Watson 
Word 

Cole 

Absent-Excused 

Wilson 

The President then laid the bill be
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
was passed. 

House Joint Resolution 61 
on Second Reading 

On motion of Senator Bates and by 
unanimous consent, the regular order 
of business 'vas suspended to take up 
for consideration at this time on its 
second i·eading and passage to third 
reading: 

H. J. R. No. 61, Proposing an 
amendment to Section 24, Article III, 
Constitution of the State of Texas, to 
provide that members of the Legisla
ture shall receive as salary an amount 
not exceeding $8,400 pel' year and to 
extend to 140 days of the Regular 
Session the per diem allo\vance of 
members of the Legislature. 

The resolution was read second 
time and passed to third reading. 

Record of Vote 

Senator Hardeman asked to be re
corded as voting "Nay" on the pas
sage of the resolution to third read
ing. 

House Joint Resolution 61 
on Third Reading 

Senator Bates moved that the Con
stitutional Rule and Senate Rule 32 
requiring resolutions to be read on 

three several days be suspended and 
that H. J. R. No. 61 be placed on its 
third reading and final passage. 

The motion prevailed by the fol
lo\\'ing vote: 

Bates 
Bernal 
Berry 
Blanchard 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Harrington 
Herring 
Hightower 

Yeas-24 

Jordan 
Kennard 
Mauzy 
Parkhouse 
Patman 
Ratliff 
Reagan 
Schwartz 
Strong 
Wade 
Watson 
Word 

Nays-3 

Aikin Hardemau. 
Hall 

Absent 

Hazlewood Moore 

Absent-Excused 

Cole Wilson 

The President then laid the resolu
tion before the Senate on its third 
reading and final passage. 

The resolution \Vas read third time 
and \Vas passed by the following 
vote: 

Bates 
Bernal 
Berry 
Blanchard 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Harrington 
Hazlewood 
Herring 
Hightower 

Yeas-26 

Jordan 
Kennard 
Mauzy 
Moore 
Parkhouse 
Patman 
Ratliff 
Reagan 
Schwartz 
Strong 
Wade 
Watson 
Word 

Nays-3 

Aikin Hardeman 
Hall 

~.\bsent-Excused 

Cole Wilson 
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House Bill 166 on Second Reading 

Senator Bates asked unanimous con
sent to suspend the regular order of 
business and take up H. B. No. 166 
for consideration at this time. 

There \vas objection. 

Senator Bates then moved to sus
pend the regular order of business 
and take up H. B. No. 166 for con
sideration at this time. 

The motion prevailed 
lowing vote : 

by the fol-

Bates 
Bernal 
Berry 
Brooks 
Christie 
Connally 
Grover 
Hall 
Hardeman 
Harrington 
Herring 

Aikin 
Blanchard 
Creighton 
Hazle\vood 

Yeas-21 

Jordan 
Kennard 
Mauzy 
Moore 
Parkhouse 
Patman 
Ratliff 
Reagan 
Schwartz 
Wade 

Nays-7 

Strong 
Watson 
Word 

Absent 

Highto,ver 

Absent-Excused 

Cole Wilson 

The President laid before the 
ate on its second reading and 
sage to third reading: 

Sen
pas-

H. B. No. 166. A bill to be entitled 
"An Act defining certain words and 
terms as used herein; requiring that 
school districts of this State, as here
in defined, employ teachers by proba
tionary contract or by continuing con
tract as herein defined, under the 
circumstances and procedures and 
\Vith the terms, provisions, and con
sequences herein prescribed; etc.; and 
declaring an emergency." 

The bill \Vas read the second time. 

section (c), by striking out the en
tire Subsection (c) and substituting 
in lieu thereof the follo\ving: 

H (c) 'Teacher' means one engaged 
in classromm instruction of academic 
subjects who holds a permanent 
teaching certificate under the laws of 
this State and for \vhom certification 
is required by the employing board 
of trustees." 

The Committee Amendment \Vas 
read and \Vas adopted. 

Senator Bates offered the following 
Committee Amendment to the bill: 

Amend H. B. 166, Section 1, Sub
section (e), by striking out the en
tire sub-section and substituting in 
lieu thereof the following: 

( e) "Inefficiency" means the inabil
ity to perform, or the persistent fail
ure to perform, the duties of a spe
cified employment in a manner equal 
to or in excess of the minimum stand
ard of competence generally required 
or accepted for the particular duties 
or position. 

The Committee Amendment \vas 
read and was adopted. 

Senator Bates offered the following 
Committee Amendment to the bill: 

Amend H. B. 166 by deleting all of 
Section 2, and substituting in lieu 
thereof the following: 

Section 2. Teachers to be employed 
by either probationary contracts or 
continuing contracts. Each teacher 
hereafter employed by any school 
district in this State shall be em
ployed under, and shall receive from 
such dist1·ict, a contract that is either 
a "probationary contract" or a " con
tinuing contract" in accordance \vith 
the provisions of this Act if the 
school board chooses to offer such 
teacher a "probationary contract" or 
a "continuing contract.'' All such con
tracts shall be in wTiting, in such 
form as may be promulgated by or 
approved by the State Commissioner 
of Education of the State of Texas, 
and shall embody the terms and con
ditions of employment hereinafter 
set forth, and such other provisions 
not inconsistent with this Act, as may 
be appropriate. Senator Bates offered the following 

Committee Amendment to the bill: 
The Committee Amendment 

Amend H. B. 166, Section 1, Sub- read and \Vas adopted. 
was 
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Senator Bates offered the following 
Committee Amendment to the bill: 

Amend H. B. 166, in sub-section 
(g) of Section 6, by deleting the 
word "or/' by changing the period 
at the end of the sub-section to a 
comma, and by adding thereto the 
following: 
"good cause being the failure of a 
teacher to meet the accepted stand
ards of conduct for the profession as 
generally recognized and applied in 
similarly situated school districts 
throughout Texas." 

The Committee Amendment was 
read and was adopted. 

Senator Bates offered the following 
Committee Amendment to the bill: 

Amend H. B. 166, in Section 7 
thereof, by adding a comma follow
ing the phrase "in Section 5 above," 
and by adding the word "before" be
tween the word "or" and the phrase 
"any teacher holding a continuing 
contract," all in the first sentence of 
sub-section (a) thereof. 

The Committee Amendment was 
read and 'vas adopted. 

Senator Bates offered the following 
amendment to the bill: 

Amend H. B. 166 by adding thereto 
a new section follo,ving Section 8 of 
the bill, such ne\v section to be known 
as Section 9, and renumbering all 
subsequent sections accordingly, such 
ne\\1 Section 9 to read as follows: 

Section 9. AU rights and privileges 
granted by this Act shall be cumula
tive of existing law, and should any 
portion thereof be found to be in con
flict with any provision of existing 
law, the provisions hereof shall pre
vail. 

The amendment was read and was 
adopted. 

Senator 1\fauzy offered the follo,v
ing amendment to the bill: 

• .\mend House Bill 166 by adding 
the follo,\ring sentence to Section 
7(a): 

"Any teacher so discharged or dis
missed or returned to probationary 
contract status shall be entitled, as 
a matter of right, to a copy of each 
and every evaluation report, or any 
other memorandum in writing which 
has been made touching or concerning 

the fitness or conduct of such teach
er, by requesting, in writing, a copy 
of the same." 

The amendment was read and was 
adopted. 

On motion of Senator Bates, and 
by unanimous consent, the caption 
was amended to conform to the body 
of the bill as amended. 

Question-Shall H. B. No. 166 as 
amended be passed to third reading'? 

Message From the Governor 

The fellowing message received 
from the Governor was read and was 
filed with the Secretary of the Senate: 

May 24, 1967. 

The Honorable Preston Smith 
Lieutenant Governor 
State Capitol 
Austin, Texas 
Dear Lieutenant Governor: 

Pursuant to House Concurrent Res
olution Number 138, I am returning 
to the Senate for correction the fol
lowing bill: Senate Bill Number 29 
relating to amending Article 2922-13 
of Vernon's Texas Civil Statutes by 
redefining the term "exceptional chil
dren" to include language handi
capped children and by defining "lan
guage handicapped children" and by 
removing pilot study and classroom 
limitations. 

With kindest regards, 
Sincerely~ 

JOHN CONNALLY 

Senate Bill 301 with 
House Amendment 

Senator Ratliff called S. B. No. 301 
from the President's Table for con
sideration of the House amendment 
to the bill. 

The President laid the bill and the 
following House amendment before 
the Senate: 

Committee Amendment 1 

Amend Section 2 of S. B. No. 301 
by deleting all of Section 2 and sub
stituting in lieu thereof the following: 

"Sec. 2. Article 4506 of the Revised 
Civil Statutes of Texas, 1925, as 
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amended, is amended to read as fol
}o,vs: 

"Art. 4506. Revocation, cancella
tion or suspension of license 

The Texas State Board of Medical 
Examiners shall have the right to 
cancel, revoke, or suspend the license 
of any practitioner of medicine upon 
proof of the violation of the law in 
any respect 'vith regard thereto, or 
for any cause for \Vhich the Board 
shall be authorized to refuse to ad
mit persons to its examination, as 
provided in Article 4505 of the Re
vised Civil Statutes of Texas, 1925, 
as amended. 

Proceedings under this Article shall 
be begun by filing charges with the 
Texas State Board of Medical Exam
iners in \Vriting and under oath. Said 
charges may be made by any person 
or persons. The President of the Tex
as State Board of Medical Examiners 
shall set a time and place for hear
ing, and shall cause a copy of the 
charges, together with a notice of the 
time and place fixed for hearing, to 
be served on the respondent or his 
counsel at least ten (10) days prior 
thereto. When personal service is im
possible, or cannot be effected, the 
Board shall cause to be published once 
a \\'eek for t\\'O (2) successive \Veeks 
a notice of the hearing in a news
paper published in the county wherein 
the respondent was last known to 
practice, and shall mail a copy of the 
charges and of such notice to the re
spondent at his last known address. 
When publication of the notice is nec
essary, the date of hearing shall not 
be less than ten (10) days after the 
date of the last publication of the 
notice. At said hearing the respondent 
shall have the right to appear either 
personally or by counsel, or both, to 
produce \vitnesses or evidence in his 
behalf, to cross-examine \vitnesses, 
and to have subpoenas issued by the 
Board. The Board shall thereupon de
termine the charges upon their mer
its. All charges, complaints, notices, 
orders, records and publications au
thorized or required by the terms of 
this Act shall be privileged. 

Any person whose license to prac
tice medicine has been cancelled, re
voked or suspended by the Board may, 
\Vithin twenty (20) days after the 
making and entering of such order, 
take an appeal to any of the district 
courts in the county of his residence, 
but the decision of the Board shall not 

be enjoined or stayed except on ap
plication to such district court after 
notice to the Board. The proceeding 
on appeal shall be under the substan
tial evidence rule, and \Vhich appeal 
shall be taken in any District Court 
of the county in which the person 
whose certificate of registration or 
license is involved, resides. Upon ap
plication, the Board may reissue a li
cense to practice medicine to a per
son \vhose license has been cancelled 
or suspended, but such application, in 
the case of cancellation or revocation, 
shall not be made prior to one (1) 
year after the cancellation or revoca
tion, and shall be made in such man
ner and form as the Board may re
quire. 

Provided, however, that the Board 
shall have the right and may, upon 
majority vote, rule that the order re
voking, cancelling, or suspending the 
practitioner's license be probated so 
long as the probationer conforms to 
such orders and rules as the Board 
may set out as the terms of proba
tion. The Board, at the time of pro
bation, shall set out the period of 
time which shall constitute the pro
bationary period. Provided further, 
that the Board may at any time while 
the probationer remains on probation 
hold a hearing, and upon majority 
vote, rescind the probation and en
force the Board's original action in 
revoking, cancelling, or suspending 
the practitioner's license, the said 
hearing to rescind the probation shall 
be called by the President of the 
Texas State Board of Medical Exam
iners who shall cause to be issued a 
notice setting a time and place for 
the hearing and containing the 
charges or complaints against the 
probationer, said notice to be served 
on the probationer or his counsel at 
least ten (10) days prior to the time 
set for the hearing. When personal 
service is impossible, or cannot be ef
fected, the same provisions for service 
in lieu of personal service as hereto
fore set out in this Act shall apply. 
At said hearing the respondent shall 
have the right to appear either per
sonally or by counsel, or both, to pro
duce witnesses or evidence in his be
half, to cross-examine witnesses, and 
to have subpoenas issued by the 
Board. The Board shall thereupon de
termine the charges upon their merits. 
All charges, complaints, notices, or
ders, records and publications author
ized or required by the terms of this 
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Act shall be privileged. The order re
voking or rescinding the probation 
shall not be subject to review or ap
peal." 

The House amendment was read. 

Senator Ratliff moved that the Sen
ate concur in the House amendment. 

The motion prevailed by the follow
ing vote: 

Aikin 
Bates 
Bernal 
Berry 
Blanchard 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Hardeman 
Harrington 
Hazlewood 
Herring 

Yeas-30 

Hightower 
Jordan 
Kennard 
l\.fauzy 
l\.1oore 
Parkhouse 
Patman 
Ratliff 
Reagan 
Schwartz 
Strong 
Wade 
Watson 
Wilson 
Word 

Absent-Excused 

Cole 

Senate Joint Resolution 24 
with House Amendments 

Senator Wilson called S. J. R. No. 
24 from the President's Table for con
sideration of the House amendments 
to the resolution. 

The President laid the resolution 
and the following House amendments 
before the Senate: 

Committee Amendment 1 

Amend S. J. R. 24 by striking all 
below the resolving clause and sub· 
stituting therefor the following: 

"Section 1. Article 8, Constitution 
of the State of Texas, is amended by 
adding a Section 2-a to read as fol
lows: 

'Section 2-a. (a) The Legislature 
may, by general law, exempt from ad 
valorem taxation by the State and its 
political subdivisions all or a portion 
of any equipment, device or improve
ment installed or constructed on real 
property, which is designed to reduce 
the harmful effect of air emissions or 
water effluents on the air and water 
quality in this State, to the extent 

that the capital investment in such 
property is made to comply with or to 
exceed air or water quality standards 
established by law. 

'(b) Legislation \vhich may be en
acted in anticipation of the adoption 
of this section is not void because of 
its anticipatory nature.' 

41Section 2. The foregoing constitu
tional amendment shall be submitted 
to a vote of the qualified electors of 
this State at an election to be held 
on the first Tuesday after the first 
Monday in November, 1968, at which 
election all ballots shall have printed 
thereon the following: 

'FOR the constitutional amendment 
giving permissive authority to the 
Texas Legislature to exempt from ad 
valorem taxation by the State of Tex
as and its political subdivisions equip
ment installed on real property to re
duce the harmful effect of air emis
sions and water effluents, provided 
that the capital investment in such 
equipment complies with the air and 
water quality standards established 
by the State of Texas. 

'A G A I N S T the constitutional 
amendment giving permissive author· 
ity to the Texas Legislature to ex
empt from ad valorem taxation by the 
State of Texas and its political sub· 
divisions equipment installed on real 
property to reduce the harmful effect 
of air emissions and water effluents, 
provided that the capital investment 
in such equipment complies with the 
air and water quality standards estab
lished by the State of Texas. 

"Section 3. The Governor shall issue 
the necessary proclamation for the 
election, and this amendment shall be 
published in the manner and for the 
length of time required by the Con
stitution and laws of this State. The 
publication of this amendment shall 
be limited to the publication of Sec
tions 1 and 2 of this resolution only. 

Amendment 2 

Amend Committee Amendment No. 
1 to S. J. R. No. 24 by striking the 
word "reduce" wherever it occurs in 
such resolution and substituting there
for the words "eliminate or abate." 

The House amendments were read. 

Senator Wilson moved that the Sen
ate concur in the House amendments. 

The motion prevailed by the fol
lowing vote: 
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Aikin 
Bates 
Bernal 
Berry 
Blanchard 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Hardeman 
Harrington 
Hazlewood 

Hightower 
Schwartz 

Yeas-27 

Herring 
Jordan 
Kennard 
Mauzy 
Moore 
Parkhouse 
Patman 
Ratliff 
Reagan 
Strong 
Wade 
Wilson 
Word 

Nays-3 

Watson 

Absent-Excused 

Cole 

l\Iessage From the House 

Hall of the House of Representatives 
Austin, Texas, 
May 24, 1967. 

Hon. Preston Smith, President of the 
Senate. 
Sir: I am directed by the House to 

inform the Senate that the House 
has passed the following: 

H. C. R. No. 136, Creating the 
Parking and Traffic Committee. 

H. C. R. No. 151, In memory of Dr. 
Ira L. Kohler. 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk, House of Representatives 

House Bill 293 on Second Reading 

On motion of Senator Word and by 
unanimous consent, the regular order 
of business was suspended to take up 
for consideration at this time on its 
second reading and passage to third 
reading: 

H. B. No. 293, A bill to be entitled 
''An Act adopting the Business & 
Commerce Code; formally revising 
and reenacting certain statutes of a 
commercial nature, including the 
Uniform Commercial Code and stat
utes relating to competition and 
trade practices, insolvency, fraudulent 
transfers, and fraud, and miscella
neous commercial subjects; repealing 

the statutes disposed of by the code; 
and declaring an emergency.'' 

The bill was read second time. 

Senator Word offered the follO'\ving 
Committee Amendment to the bill: 

Amend H. B. 293, Chapter 2, Sub
chapter C, Sec. 2.316, by adding the 
following subsection: 

" ( e) The implied \Varranties of 
merchantability and fitness shall not 
be applicable to the furnishing of 
human blood, blood plasma, or other 
human tissue or organs from a blood 
bank or reservoir of such other tis
sues or organs. Such blood, blood 
plasma or tissue or organs shall not 
for the purpose of this Title be con
sidered commodities subject to sale 
or barter, but shall be considered as 
medical services." 

The Committee An1endment \Vas 
read and was adopted. 

On motion of Senator Word, and by 
unanimous consent, the caption was 
amended to conform to the body of 
the bill as amended. 

The bill as amended \vas passed to 
third reading. 

House Bill 293 on Third Reading 

Senator Word moved that the Con
stitutional Rule and Senate Rule 32 
requiring bills to be read on three 
several days be suspended and that 
H. R. No. 293 be placed on its third 
reading and final passage. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Bates 
Bernal 
Berry 
Blanchard 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Hardeman 
Harrington 
Hazlewood 
Herring 

Yeas-30 
Highto,ver 
Jordan 
Kennard 
l\Iauzy 
Moore 
Parkhouse 
Patman 
Ratliff 
Reagan 
Schwartz 
Strong 
Wade 
Watson 
Wilson 
Word 

Absent-Excused 

Cole 
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'l'he President then laid the bill be
fore the Senate on its third reading 
and final passage. 

The bill \Vas read third time and 
\vas passed. 

House Bill 292 on Second Reading 

On motion of Senator Word and 
by unanimous consent, the regular or
der of business \Vas suspended to take 
up for consideration at this time on 
its second reading and passage to 
third reading: 

H. B. No. 292, A bill to be entitled 
"~4..n Act adopting a Code of Con
struction Act; defining general terms 
and providing general rules for the 
construction of codes (and amend
ments to them) enacted pursuant to 
the state's continuing statutory re
vision program; and declaring an 
emergency." 

The bill was read second time and 
\vas passed to third reading. 

House Bill 292 on Third Reading 

Senator Word moved that the Con
stitutional Rule and Senate Rule 32 
requiring bills to be read on three 
several days be suspended and that 
H. B. No. 292 be placed on its third 
reading and final passage. 

The motion prevailed by the fol
lo\ving vote: 

Yeas-30 

Aikin Highto,ver 
Bates Jordan 
Bernal Kennard 
Berry Mauzy 
Blanchard Moore 
Brooks Parkhouse 
Christie Patman 
Connally Ratliff 
Creighton Reagan 
Grover Schwartz 
Hall Strong 
Hardeman Wade 
Harrington Watson 
Hazlewood Wilson 
Herring Word 

Absent-Excused 

Cole 

The President then laid the bill 
before the Senate on its third read-
ing and final passage. 

T1\e bill was read third time and 
\Vas passed. 

House Bill 776 on Second Reading 

On motion of Senator Parkhouse 
and by unanimous consent, the regu
lar order of business was suspended 
to take up for consideration at this 
time on its second reading and pas
sage to third reading: 

H. B. No. 776, A bill to be entitled 
"An Act amending Section (10), Ar
ticle 19.01, Title 122A, Taxation
General, Revised Civil Statutes of 
Texas, 1925, relating to annual oc
cupation tax and license fee on bil
liard tables; and declaring an emer
gency." 

The bill was read second time and 
passed to third reading. 

Record of Votes 

Senators Blanchard, Hardeman, and 
Patman asked to be recorded as vot
ing "Nay" on the passage of the bill 
to third reading. 

House Bill 776 on Third I~eading 

Senator Parkhouse moved that the 
Constitutional Rule and Senate Rule 
32 requiring bills to be read on three 
several days be suspended and that 
H. B. No. 776 be placed on its third 
reading and final passage. 

The motion prevailed by the fol
lov»ing vote: 

Yeas-25 

Aikin Jordan 
Bates Kennard 
Bernal Mauzy 
Berry fl.Ioore 
Brooks Parkhouse 
Christie Reagan 
Connally Schwartz 
Creighton Strong 
Grover Wade 
Hall Watson 
Harrington Wilson 
Hazlewood Word 
Herring 

Nays-5 

Blanchard Patman 
Hardeman Ratliff 
Hightower 

Absent-Excused 

Cole 
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The President then laid the bill 
before the Senate on its third reading 
and final passage. 

The bill was read third time and 
was passed. 

Record of Votes 

Senators Blanchard, Patman, Rat
liff, Hightower, and Hardeman asked 
to be recorded as voting "Nay" on 
the final passage of the bill. 

Committee Substitute 
House Bill 457 on Second Reading 

On motion of Senator Connally and 
by unanimous consent, the regular 
order of business was suspended to 
take up for consideration at this 
time on its second reading and pas
sage to third reading: 

C. S. H. B. No. 457, A bill to be 
entitled "An Act authorizing the pro
ducers of any agricultural commod
ity to conduct a referendum, either 
on an area or statewide basis, on the 
proposition of whether or not such 
producers shall levy an assessment 
upon themselves, to finance programs 
of research, education, and promotion, 
designed to encourage the production, 
marketing, and use of such agricul
tural commodity; limiting the amount 
of such assessment; providing for the 
administration of such programs; 
providing for the collection of such 
assessment and providing certain ex
emptions; providing for refund of 
such assessment; providing for ter
mination of such assessment; pre
scribing procedures; prescribing pen
alties; and declaring an emergency." 

The bill was read second time and 
passed to third reading. 

Record of Vote 

Senator Grover asked to be record
ed as voting "Nay" on the passage 
of the bill to third reading. 

Committee Substitute 
House Bill 457 on Third Reading 

Senator Connally moved that the 
Constitutional Rule and Senate Rule 
32 requiring bills to be read on three 
several days be suspended and that 
C. S. H. B. No. 457 be placed on its 
third reading and final passage. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Bates 
Bernal 
Berry 
Blanchard 
Brooks 
Christie 
Connally 
Creighton 
Hall 
Hardeman 
Harrington 
Hazlewood 
Hightower 

Yeas-28 

Jordan 
Kennard 
Mauzy 
Moore 
Parkhouse 
Patman 
Ratliff 
Reagan 
Schvlartz 
Strong 
Wade 
Watson 
Wilson 
Word 

Grover 

Nays-2 

Herring 

Absent-Excused 

Cole 

The President then laid the bill 
before the Senate on its third read
ing and final passage. 

The bill \vas read third time and 
\vas passed. 

Record of \rote 

Senators Grover and Herring asked 
to be recorded as voting "Nay" on 
the final passage of the bill. 

House Bill 1049 on Second Reading 

On motion of Senator Aikin and by 
unanimous consent, the regular order 
of business was suspended to take up 
for consideration at this time on its 
second reading and passage to third 
reading: 

H. B. No. 1049, A bill to be entitled 
"An Act making supplemental ap
propriations to the State Department 
of Public Welfare for administrative 
expenses for the period beginning 
June 1, 1967, and ending August 31, 
1967, for the purpose of making plans 
to implement benefits to patients in 
institutions under the 'l\ledical As
sistance Act of 1967'; reappropriat
ing unexpended balances; fixing an 
effective date; providing a repealing 
clause; providing a saving clause; 
and declaring an emergency." 

The bill 'vas read second time and 
passed to third reading. 

House Bill 1049 on Third Reading 

Senator Aikin moved that the Con
titutional Rule and Senate Rule 32 
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requiring bills to be read on three 
several days be suspended and that 
H. B. No. 1049 be placed on its third 
reading and final passage. 

Senator Hall then moved to sus
pend the regular order of business 
and take up H. B. No. 867 for con
sideration at this time. 

The motion prevailed by the fol- The motion prevailed by the fol-
lo\ving vote: lowing vote: 

Yeas-30 

Aikin Hightower 
Bates Jordan 
Bernal Kennard 
Berry Mauzy 
Blanchard Moore 
Brooks Parkhouse 
Christie Patman 
Connally Ratliff 
Creighton Reagan 
Grover Schwartz 
Hall Strong 
Hardeman Wade 
Harrington Watson 
Hazlewood Wilson 
Herring Word 

Absent-Excused 

Cole 

The President then laid the bill 
before the Senate on its third read
ing and final passage. 

The bill \Vas read third time and 
'vas passed by the following vote: 

Aikin 
Bates 
Bernal 
Berry 
Blanchard 
Brooks 
Christie 
Connally 
Creig-hton 
Grover 
Hall 
Hardeman 
Harrington 
Hazlewood 
Herring 

Yeas-30 

Highto\ver 
Jordan 
Kennard 
Mauzy 
Moore 
Parkhouse 
Patman 
Ratliff 
Reagan 
Schwartz 
Strong 
Wade 
Watson 
Wilson 
Word 

Absent-Excused 

Cole 

House Bill 867 on Second Reading 

Senator Hall asked unanimous con
sent to suspend the regular order 
of business and take up H. B. No. 
867 for consideration at this time. 

There was objection . 

Yeas-22 

Bates Hightower 
Bernal Jordan 
Berry Kennard 
Blanchard Mauzy 
Brooks Parkhouse 
Christie Ratliff 
Connally Reagan 
Grover Strong 
Hall Watson 
Harrington Wilson 
Hazle,vood Word 

Nays-6 

Aikin Herring 
Creighton Patman 
Hardeman Schwartz 

Absent 

l\foore Wade 

Absent-Excused 

Cole 

The President laid before the Sen
ate on its second reading and pas
sage to third reading: 

H. B. No. 867, A bill to be entitled 
"An A.ct relating to the certification 
and regulation of shorthand report
ers; providing penalties for viola
tion; amending Article 2321, Revised 
Civil Statutes of Texas, 1925, and 
declaring an emergency." 

The bill was read second time. 

Senator Hall offered the follo,ving 
Committee Amendment to the bill: 

Amend H. B. No. 867 by inserting 
the \Vords "sub-section (3) of" be
tween the words "under" and "this" 
'vhere they appear consecutively in 
the first sentence of Sub-Section (4) 
of Section 18 of the bill. 

The Committee Amendment \Vas 
read and \Vas adopted. 

Senator Hall offered the following 
Committee Amendment to the bill: 

Amend H. B. No. 867 by adding 
the 'vord "or" after the semicolon 
at the end of sub-section (1) of Sec
tion 18 of the bill. 
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The Committee Amendment was 
read and was adopted. 

Senator Herring offered the fol
lo\ving amendment to the bill: 

Amend H. B. No. 867 by striking 
?ut _all of Section 3 and substituting 
in heu thereof the following: 

ployed in any District or County 
Court in the State of Texas shall be 
required to pay, nor shall there be 
c~!lec~ed therefrom, any fee for cer
t1ticat1on under this Act or for re
ne\val of such certification. 

Sec. 3. Creation and Membership. 
There is created a State Board of 
Shorthand Reporter Examiners. It 
consists of: 

(1) T\\'O members \vho are licensed 
to practice la\V in the State of Texas 
~nd who hav.e been actively engaged 
in the practice of law in the State 
of Texas for not less than ten years 
next preceding the date of enactment 
hereof. 

The amendment \Vas read and 
failed of adoption. 

Senator Herring offered the fol
lo,ving amendment to the bill: 

An1end H. B. No. 867, Section 21 
shall ~ amended by adding thereto: 

Nothing in this Act shall be con
strued to in any manner contravene, 
supersede or repeal any of the pro
Yisions of Article 3746, Vernon's An
notated Texas Civil Statutes and 
nothing in this Act shall aff~ct in 
any !11anner the authority of Notaries 
Public or other officers authorized by 
la \V to administer oaths to execute 
C?f!lmissions for the taking of depo
sitions by oral examination or upon 
\Vritten interrogatories, or to take 
a.nd return oral and \vritten deposi
tions tak~n by agreement of counsel 
fo1: ~se in . any proceeding, Civil or 
Criminal, in any District Court 
County Court or Justice Court in thi~ 
state or in any other state. 

(2) Four members \vho are bona 
fide residents of the State of Texas 
and who have been for not less than 
ten years next preceding date of en
actment hereof Official Court Report
ers in the District Courts of the State 
of Texas, and all subsequent members 
appointed as members of such board 
shall have been Official Court Re
porters in the District Courts of the 
State of Texas for not less than ten 
years next preceding date of their 
appointment to such board. 

The amendment was read 
failed of adoption. 

and The amendment \Vas read and \vas 
adopted. 

Senator Herring offered the fol
lo\ving amendment to the bill: 

Amend H. B. No. 867, Sec. 21, by 
adding thereto the follo\ving: 

Sec. 21 shall be amended by add
ing thereto : 

Nothing in this Act shall be con
strued to supersede, interfere \vith or 
in any manner affect the Texas Rules 
of Civil Procedure prescribed by the 
Supreme Court of Texas pertaining 
tC? .the tak;ing and returning of depo
sitions, either by oral examination 
or upon written interrogatories, re
turnable to any District, County or 
Justice Court in the State of Texas. 

The amendment was read and was 
adopted. 

Senator Herring offered the fol
lowing amendment to the bill: 

Senator Schwartz offered the fol
lo\ving amendment to the bill: 

Amend II. B. 867 by adding a new 
Section (3-a) to Sec. 18 thereof as 
follO\VS: ' 

"(3-a) has prior to the effective 
date. ~f this Act complied with the 
p~oy1s1ons of Article 2321, Revised 
C1v1l St~tutes of Texas, by taking 
and passing the examination required 
by said A.rticle." 

The amendment \YaS read. 

Pending discussion by Senator 
Schv.rartz of the amendment, Senator 
Hardeman occupied the Chair. 

(President in the Chair.) 

Amend H. B. No. 867, Sec. 15, by 
adding thereto the following: 

Senator Hall asked unanimous con
sent to reconsider the vote by which 
the fourth amendment by Senator 
Herring to H. B. No. 867 was adopted. 

There was objection. 
Sec. 15 shall be amended by add

ing thereto: 
( d) No Official Court Reporter em-

Senator Hall then moved to re
consider the vote by \Vhich the fourth 
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amendment by Senator Herring to 
H. B. No. 867 was adopted. 

The motion to reconsider prevailed 
by the following vote: 

Aikin 
Bates 
Bernal 
Berry 
Blanchard 
Brooks 
Christie 
Connally 
Grover 

Hardeman 
Herring 
Kennard 
Parkhouse 

Creighton 
Moore 

Yeas-18 

Hall 
Harrington 
Hazlewood 
Hightower 
Jordan 
Mauzy 
Ratliff 
Strong 
Word 

Nays-8 

Patman 
Reagan 
Schwartz 
Watson 

Absent 

Wade 
Wilson 

Absent-Excused 

Cole 

Question recurring on the adoption 
of the amendment by Senator Her· 
ring to H. B. No. 867, the amendment 
failed of adoption. 

Question-Shall the amendment by 
Senator Schwartz to H. B. No. 867 
be adopted? 

l\lotion to Recess 

Pending discussion by Senator 
Schwartz of his amendment, Senator 
Connally moved that the Senate take 
recess until 8:00 o'clock p.m. today. 

Question on the motion to take 
recess until 8:00 o'clock p.m. today, 
the motion \Vas lost. 

House Bill 426 Re-referred 

On motion of Senator Kennard, and 
by unanimous consent, H. B. No. 426 
'vas withdra'vn from the Committee 
on State Affairs and re-referred to 
the Committee on Public Health. 

l\fessage From the House 

Hall of the House of Representatives 
Austin, Texas, 
May 24, 1967. 

Hon. Preston Smith, President of the 
Senate. 
Sir: I am directed by the House to 

inform the Senate that the House 
has passed the following: 

The House has concurred in Sen
ate amendments to House Bill No. 
917 by vote of 130 ayes, 6 noes. 

S. B. No. 242, A bill to be entitled 
"An Act relating to the practice of 
professional nursing; amending Arti~ 
cles 4518, as amended, 4525, and 4528 
of, and adding Articles 4527a and 
4527b to, Revised Civil Statutes of 
Texas, 1925; repealing Articles 776 
and 777, Penal Code of Texas, 1925; 
and declaring an emergency." 

Respectfully submitted, 
DOROTHY HALLMAN. 

Chief Clerk, House of Representatives 

Message From the Governor 

The follo\\ing message received 
from the Governor was read and was 
filed with the Secretary of the Senate: 

Austin, Texas, 
May 24, 1967. 

Hon. Preston Smith, President of the 
Senate. 

Dear Lieutenant Governor: 
Pursuant to House Concurrent Res

olution No. 142, I am returning to 
the Senate for correction the follow
ing bill: Senate Bill No. 28, relating 
to authorizing the Central Education 
Agency to establish a special pilot 
program for pre-school children who 
have language disorders and provid
ing for the method of financing the 
program. 

Sincerely, 
JOHN CONNALLY 
Governor 

Bill Signed 

The President signed in the pres
ence of the Senate after the caption 
had been read, the following enrolled 
bill: 

S. B. No. 145, A bill to be entitled 
"An Act to amend the following Ar
ticles of the Code of Criminal Proce
dure, 1965, as amended; etc.; and de
claring an emergency." 

l\Iotion to Place House Joint 
Resolution 60 on Second Reading 

Senator Kennard asked unanimous 
consent to suspend the regular order 
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of business and take up H. J. R. No. 
60 for consideration at this time. 

There was obJ·ection. 

l\lemorial Resolutions 

S. R. No. 712-By Senator Mauzy: 
l\femorial resolution for Robert 
Claude Benavides. 

S. R. No. 717-By Senator Her
ring: ).femorial resolution for Dr. 
B. A. Kirkpatrick. 

\Velcome and Congratulatory 
Resolutions 

S. R. No. 709-By Senator Chris
tie: Extending congratulations to 
l\lrs. \rictor C. l\1oore. 

S. R. No. 710-By Senator Chris
tie: Extending congratulations to 1\1. 
D. Feinberg and family. 

S. R. No. 711-By Senator Her
ring: Extending welcome to teachers 
and students of Texas School for the 
Deaf. 

S. R. No. 714-By Senators Bernal 
and Berry: Extending welcome to 
teachers and students of Our Lady 
of Sorrows School of San Antonio. 

S. R. No. 715-By Senator Hall: 
Extending welcome and privileges of 
the floor for the day to Miss Jo Ann 
Turk. 

S. R. No. 716-By Senator Aikin: 
Extending welcome and privileges of 
the floor for the day to Mrs. Martha 
Crawford and daughter. 

Recess 
On motion of Senator Connally the 

Senate at 4 :35 o'clock p.m. took re
cess until 8 :30 o'clock a.m. tomorrow. 

APPENDIX 

Reports of Standing Committee 

Senator Hardeman submitted the 
follov:ing reports: 

Austin, Texas, 
May 24, 1967. 

Hon. Preston Smith, President of the 
Senate. 
Sir: We, your Committee on En

grossed and Enrolled Bills, to which 
was referred: 

S. B. No. 85, An Act relating to 
mentally retarded persons and re-

sponsibility for their support and 
maintenance as students in State 
Schools; amending Section 21, Chap
ter 119, Acts of the 54th Legislature, 
1955 (Article 3871b, Vernon's Texas 
Civil Statutes) ; and declaring an 
emergency. 
has carefully compared same and 
finds it correctly enrolled. 

HARDEMAN, Chairman. 

Austin, Texas, 
May 24, 1967. 

Hon. Preston Smith, President of the 
Senate. 
Sir: We, your Committee on En

grossed and Enrolled Bills, to which 
\Vas referred : 

S. B. No. 58, An Act clarifying, re
vising, and amplifying civil and crim
inal laws relating to general, special, 
and primary elections held by the 
state, by counties, cities, and other 
political subdivisions of the state, and 
by political parties; amending certain 
existing sections of the Texas Elec
tion Code, reenacting certain sections 
to cure possible defects in the previ
ous enactment of penal provisions, see 
Ex parte Meyer, 357 S.W. 2d 754; re
pealing certain sections, and adding 
new sections, as follows: amending 
Section la (Article l.Ola, Vernon's 
Texas Election Code), relating to 
definitions; amending Section 3 (Ar
ticle 1.03), relating to the duties of 
the Secretary of State as chief elec
tion officer of the state; amending 
Sections 5 and 6 (Articles 1.05 and 
1.06), relating to ineligibility to be 
nominated for or elected or appointed 
to public office; amending Section 7 
(Article 1.07), to delete the definition 
of "executive or administrative public 
office"; amending Subsection (g), Sec
tion 10 (Article 2.02), relating to for
mation and consolidation of election 
precincts; amending Section 11 (Ar
ticle 2.03), to authorize an itemized 
expense statement for use of a public 
building for the election and author
izing all counties to construct or pur
chase buildings for holding the elec
tion where no public building is avail
able; amending Paragraph (b) Sec
tion 12 (Article 2.04), relati~g to 
formation of election precincts by the 
commissioners court; amending Para
graph (a) and (b), Section 15 (Ar
ticle 3.01), relating to appointment of 
election judges and clerks; amending 
Section 17 (Article 3.03), relating to 
qualifications of election judges, clerks 
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and watchers; amending Section 21 tion 58 (Article 6.02), relating to a 
(Article 3.07), relating to service, du- criminal penalty for failing or refus
ties, and privileges of watchers; ing to require a loyalty affidavit; 
amending Section 22 (Article 3.08), amending Section 61 (Article 6.05), 
relating to pay of election judges and relating to the form of the ballot; 
clerks; adding Section 23a, relating amending Section 61c (Article 6.05c), 
to a school of instruction for election relating to the order of offices and 
officers; amending Section 31 (Article names of candidates on the ballot; 
4.08), relating to the consequences of adding Section 62a, relating to write
a tie vote; amending Section 32b (Ar- in votes when the title of the office 
ticle 4.11), relating to special elec- voted for is not on the ballot; amend
tions for United States Represenb- ing Section 63 (Article 6.07), relating 
tive; amending Section 32c (Article to the method of submission of con-
4.12), relating to special elections for stitutional amendments and other 
men1bers of the Legislature; amend- questions; amending Section 71 (Ar
ing Section 36 (Article 5.04), relating ticle 7.07), relating to the composition 
to an affid~vit to be signed by all and duties of the county election 
voters in a bond election or other elec- board; amending Section 79 (Article 
tion to lend credit, expend money, or 7.14), relating to voting machines, as 
assume debt, in lieu of the present follows: amending Section 14, re
requirement:for a certified list of own- lating to instructions for Yoters in 
ers of duly tendered taxable property, the polls; amending Section 18, re
and providing a criminal penalty for Iating to procedures after the polls 
giving false' information in the affi- are closed, for recording the votes 
davit; amending Section 37 (Article and reporting the results of the elec-
5.05), relatiqg to absentee voting, by tion; by adding Section 80 thereto, 
adding Subdivision 2b, relating to fur- authorizing and providing for elec
nishing of absentee ballots and sign- tronic voting systems; amending 
ing of the ballots by the clerk; by Section 84 (Article 8.02), relating to 
adding Subdivision 4c, relating to the procedures preliminary to opening the 
period for absentee voting in certain polls at polling places where paper 
elections; by amending Subdivision 3, ballots are used; amending Section 
relating to :absentee voting by per- 101 (Article 8.19), relating to deposit 
sonal appearance and appointment of and counting of ballots; amending 
'vatchers thel-efor; by amending Sub- Section 104 (Article 8.22), relating to 
division 6, re!lating to counting of bal- the death, declination, or ineligibility 
lots in countywide elections; by of a nominee or candidate before an 
amending Subdivision 11, to make cer- election; amending Section 105 (Ar
tain changes in regard to posting ticle 8.23), relating to revealing in
names of ab$entee voters an<l inspec- formation concerning the voting at 
tion of applications for ballots, and an election before the polls are 
to delete a criminal penalty which is closed, and containing a criminal pen
in conflict with Article 241 of the alty; amending Section 109 (Article 
Penal Code; by amending Subdivision 8.27), relating to loitering, election-
14, relating to branch offices for ab- eering, and using a sound truck 'vith
sentee votingi by personal appearance; in certain distances of the polls, and 
by amending Subdivision 17, relating stating a criminal penalty; reenact
to allocation of absentee and limited- ing Section 114 (Article 8.32), re
ballot votes for determining precinct lating to time for delivery of returns 
representation in county conventions; and voted ballots to the county clerk, 
adding Section 37a, relating to voting period for retention, and destruction 
by new residents of the state in pres- of ballots, and containing a criminal 
idential electi'Ons; adding Section 37b, penalty; amending Section 125 (Ar
relating to voting by former residents ticle 8.43), relating to certification to 
of the state in presidential elections; the Secretary of State of a list of 
adding Section 37c, relating to voting county and precinct officers elected in 
by persons having less than six each general election; adding Section 
months residence in the county; add- 166a, relating to a recount of paper 
ing Section 37d, relating to general ballots in certain situations; amend
provisions on voting by persons not ing Section 170a (Article 11.0la), re
meeting full residence requirements; lating to parties entitled to nominate 
amending Section 40 (Article 5.08), presidential elector candidates; amend
relating to rules for determining resi- ing Section 179a (Article 13.0la), de
dence; amending Subsection (f), Sec- fining who are members of organ-
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ized political parties and containing provide that an election contest shall 
a criminal penalty; amending Section be filed within 10 days from the can-
182 (Article 13.04), relating to polling vass by the state executive commit
places of political parties in primary tee as to state-wide or district offices 
elections; amending Section 184 (Ar- involving more than one county and 
ticle 13.06), to authorize election within 10 days from the canvass by 
judges to appoint special peace offi- the county executive committee as to 
cers and to enforce the Code; amend- precinct, county or district offices con
ing Section 185a (Article 13.07a), re- sisting of only one county or a part 
lating to the deposit which must ac- of only one county, and providing a 
company the application of a candi- contestee five days after service of 
date for a place on the ballot in a process on him in which he may file 
primary election; amending Section a contest in any county in which the 
186 (Article 13.08), relating to as- contestant has not filed a contest; 
sessment of candidates by county ex- amending Section 212 (Article 13.34), 
ecutive conunittees to defray costs of relating to the composition and con
primary elections; amending Section duct of state, senatorial district, coun-
186b (Article 13.08b), relating to re- ty, and precinct conventions; amend
fund of fees and assessments upon ing Section 217 (Article 13.39), re
the death, declination, withdrawal, or lating to certificates of nomination; 
ineligibility of candidates in primary amending Section 218 (Article 13.41), 
elections; amending Section 187 (Ar- relating to mandamus against party 
ticle 13.09), relating to the form of officers; amending Sections 222 and 
the primary ballot and limiting write- 224 (Articles 13.45 and 13.47), re
in votes; amending Subsections 2 and lating to nominations and conventions 
3, and adding Subsection 2a, Section of parties receiving less than 200,000 
190 (Article 13.12), relating to appli- votes for governor at the last pre
cation for a place on the primary bal- ceding general election, and adding 
lot, the effect of the death of a pri- Section 222a, relating to regulation of 
mary candidate, and the filing of party affairs and conventions of such 
lists of candidates; amending Subsec- parties; amending Section 4 of Sec
tions (1), and (2) (iii), Section 190a tion 224a (Section 4 of Article 13.47a), 
(Article 13.12a) and adding a new to exempt independent candidates 
Subsection (8), relating to nomination from necessity of filing declaration 
and election to fill an unexpired term of intent required by Section 224a 
at the general election where the va- (Article 13.47a) where filing dead
cancy in office arises too late for mak- line is extended because of death of 
ing nominations by regular nominat- a primary candidate; amending Sub
ing procedures; amending Section 195 sections (b), (c), and (e), Section 233 
(A1ticle 13.17), relating to the order (Article 13.56), relating to declina
of offices and names on the first and tion, death, or ineligibility of a party 
second primary election ballot; nominee before the general election; 
amending Section 196a (Article amending Section 235 (Article 13.58), 
13.18a), relating to composition and relating to election of delegates to na
procedures of district and precinct tional conventions of political parties; 
executive committees; amending Sec- reenacting Section 242 (Article 14.06), 
tion 196b (Article 13.18b), relating to relating to unla,vful campaign ex
certification, recording, and mailing penditures and providing a criminal 
of lists of the names of elected party penalty; amending Subsections (b) 
officers; amending Section 201 (Ar- and (h), reenacting Subsection (g), 
ticle 13.23), relating to delivery of and adding Subsection (k), Section 
primary election ballots to the county 244 (Article 14.08), relating to filing 
clerk; amending Section 202 (Article and contents of statements of cam-
13.24), relating to making of returns paign contributions and expenditures, 
and canvass of results of primary forfeiture of place on ballot and crim
elections; amending Section 204a (Ar- inal liability for noncompliance, and 
ticle 13.26a), relating to the effect of inspection and preservation of state
"·ithdravlal of a candidate in the sec- ments; amending Subsection (b), Sec
ond primary; amending Section 205 tion 246 (Article 14.10), relating to 
(Article 13.27), relating to the can- political advertising, and containing 
vass of primary election returns by a criminal penalty; amending Article 
the state executive committee; amend- 240, Penal Code of Texas, 1925, re
ing paragraph (3) of Section 208 lating to participation in primary 
(paragraph 3 of Article 13.30), to elections or conventions of more than 
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one political party; amending Article 
259, Penal Code of Texas, 1925, relat
ing to hiring of vehicles to convey 
voters to the polling place and re
moval of ballots from the polling 
place; amending Sections 32, 33, and 
35, Article I, Texas Liquor Control 
Act (Articles 666-32, 666-33, and 666-
35, Vernon's Texas Penal Code), re
lating to local option elections on the 
sale of alcoholic beverages, and add
ing Section 32¥.i, Article I, Texas 
Liquor Control Act, relating to pay
ment for the expense of holding such 
elections and providing a penalty for 
issuance of a petition for an election 
under certain circumstances; amend
ing Articles 978, 1144, and 1158, Re
vised Civil Statutes of Texas, 1925, 
relating to city elections; amending 
Section 2, Chapter 467, Acts of the 
59th Legislature, Regular Session, 
1965 (Section 2, Article 978a, Ver
non's Texas Civil Statutes), relating 
to joint city and school district elec
tions; amending Section 1, Chapter 4 
Acts of the 41st Legislature, 4th 
Called Session, 1930 (Article 1735a 
Vernon's Texas Civil Statutes), re~ 
lating to issuance of mandamus in 
connection with elections and political 
party conventions; repealing the fol
lowing sections of the Texas Election 
Code: Section 63a (Article 6.08), Sec
tion 182A (Article 13.04A), Section 
182b (Article 13.04b), Section 186c 
(Article 13.08c), and Section 217a 
(Article 13.40); repealing Chapters 9 
and 10, Title 6 (Articles 270-280), 
Penal Code of Texas, 1925; repealing 
Section 36¥.?, Article I, Texas Liquor 
Control Act (Article 666-36%, Ver
non's Texas Penal Code), repealing 
Chapter 44, Acts of the 52nd Legis
lature, 1951 (Article 3158a, Vernon's 
Texas Civil Statutes, and Article 
3154(a), Revised Civil Statutes of 
Texas, 1925); providing for non
applicability of the Act to elections 
ordered before its effective date; and 
declaring an emergency. 
has carefully compared same and 
finds it correctly enrolled. 

HARDEMAN, Chairman. 

Austin, Texas, 
May 24, 1967. 

Hon. Preston Smith, President of the 
Senate. 
Sir: We, your Committee on En

grossed and Enrolled Bills, to \Vhich 
was referred : 

S. B. No. 145, • .\n Act to amend the 

following Articles of the Code of 
Criminal Procedure, 1965, namely, 
Article 1.14, relating to waiver of 
rights; Article 1.15, relating to juries 
in felony cases; Subsection (b) of 
Article 2.03, relating to neglect of 
duty; A.rticle 2.07, relating to at
torney pro tern; Axticle 2.12, defining 
peace officer; adding a new Article 
2.24, relating to identification of \vit
ncsses; Article 11.07, relating to 
\vrits of habeas corpus; Article 14.01, 
relating to arrest for offense within 
view; Article 14.03, relating to arrest 
by peace officers without warrant; 
Article 14.06, relating to the taking 
of offenders before magistrates; Ar~ 
ticle 15.16, relating to the execu
tion of warrants; Article 15.17, de
fining duties of arresting officer and 
magistrate; Article 15.26, relating to 
authority to arrest; Section 2 of Ar
ticle 17.11, relating to bail bonds; 
Article 1830, relating to the sale of 
unclaimed or abandoned property; 
Article 21.08, relating to allegations 
of ownership in indictments; Article 
27.02, relating to defendant's plead
ings; Article 27.14, relating to plea 
of guilty or nolo contendere in mis
demeanors; Article 28.01, relating to 
pre-trial by adding a new Section to 
be numbered 3; Article 35.13, relating 
to the passing of jurors for chal
lenge; Article 36.09, relating to sev
erance on separate indictments; Ar
ticle 37.07, relating to verdicts; Ar
ticle 38.22, relating to confessions; 
Article 39.02, relating to depositions 
for defendant; Article 39.03, relating 
to officers taking depositions; Article 
39.07, relating to certificates; para
graphs 5, 6(a), 7 and 12 of Article 
40.09, relating to the record on ap~ 
peal; Article 42.03, relating to sen
tencing; Article 42.12, relating to the 
adult probation and parole law by 
adding a new Section to be numbered 
6a and amending Sections 10, 12 (un
der "B. Probations"), 15, 16, 18 and 
27 of said Article 42.12; Sections 3 
and 5 of Article 42.13, relating to the 
misdemeanor probation law; Article 
44.11, relating to effect of appeals; 
Article 44.23, relating to determina
tion of appeals; Article 46.02, relat
ing to insanity in defense or in bar; 
Article 52.01, relating to conducting 
of Courts of Inquiry by county and 
district judges; Article 52.02, relat
ing to evidence, depositions and affi
davits; Article 52.03, relating to sub
poenas; Article 52.04, relating to 
rights of witnesses; Article 52.05, re
lating to testimony of witnesses; Ar-
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ticle 52.09, relating to payment of 
costs of conducting Courts of In
quiry; repealing Article 82 of the 
Penal Code of Texas; saving confes
sions made prior to the effective date 
of the Act; providing a severability 
clause; and declaring an emergency. 

has carefully compared same and 
finds it correctly enrolled. 

HARDEMAN, Chairman. 

Sent to Governor 
May 24, 1967 

S. B. No. 145 
S. B. No. 58 
S. B. No. 85 

S. C.R. No. 9 
S. C. R. No. 12 
S. C. R. No. 86 
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Senator Herring offered the following resolution: 

(Senate Resolution 713) 

Wltereas, The friends, family, associates and people of Austin and 
the Hillsboro area were deeply saddened by the untimely death of 
Leighton M. Read on Sunday, May 21, 1967, at the age of 50; and 

Whereas, He had been a resident of Austin for 17 years and was a 
member of the Highland Park Baptist Church; and 

Whereas, He '\vas a graduate of The University of Texas with a B.S. 
degree; during World War II, he served with the rank of Captain as 
a fighter pilot with the American Eagle Squadron, Eighth Air Force; 
and 

Whereas, At the time of his death he was the director of General 
Liabilit.y Division of the State Board of Insurance; and 

Whereas, He is survived by his wife; one son, Joe Dean; a brother, 
Jolm G. Read, Jr.; one sister, Mrs. Weldon Watson; all of Austin; 
and his mother, l\frs. John G. Read, Sr., of Hillsboro; and 

Whereas, His geniality, church and business leadership 'vill be 
sorely missed in Austin and throughout Texas, and it is appropriate 
that the Senate of the State of Texas pay tribute to this outstanding 
man; now, therefore, be it 

Resolved, That the Senate of the State of Texas, by this Resolution, 
show honor and respect to the memory of Leighton M. Read and 
extend deep sympathy to the members of his family; and, be it further 

Resolved, That a copy of this Resolution, under the Seal of the 
Senate, be prepared for his wife and mother, and that when the Senate 
adjourns this day, it do so in memory of Leighton M. Read. 

HERRING 
Signed-Lieutenant Governor Preston Smith; Aikin, Bates, Bernal, 

Berry, Blanchard, Brooks, Christie, Cole, Connally, Creighton, Grover, 
Hall, Hardeman, Harrington, Hazlewood, Hightower, Jordan, Kennard, 
Mauzy, Moore, Parkhouse, Patman, Ratliff, Reagan, Schwartz, Strong, 
Wade, Watson, Wilson, Word. 

The resolution was read. 
On motion of Senator Word and by unanimous consent the names 

of the Lieutenant Governor and all Senators were added to the reso
lution as signers thereof. 

The resolution 'vas then adopted by a rising vote of the Senate. 

1-·-~-~--··· 
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(House Concurrent Resolution 151) 

On motion of Senator Brooks and by unanimous consent, the President laid before 
the Senate the following resolution on its second reading: 

Whereas, The death of Dr. Ira L. Kohler early today, May 24, 1967, has brought 
great sorrow to his friends and colleagues in the Texas Legislature, where he was 
serving his fin.t term in the House of Representatives ; and 

Whereas, Dr. Kohler, who died at the age of 61, was born in Sunset, Louisiana on 
September 24, 1905, but bis family moved to Houston soon afterwards; he attended 
Dow Elementary School, South End Junior High School and Central High School; he 
was graduated from The University of Texas Dental School and the Houston Law 
School and held D.D.S., M.S. and LL.B. deerees; and 

Whereas, After 25 Years of practice as an oral surgeon, he began his political life 
in 1952 with election to the Houston City Council, and during his two terms as coun
cilman he was adamant in favor of increased fire and police protection, an "open door" 
council policy and changes in the city charter, which he termed "dictatorial and com
munistic": and 

Whereas, In 1958, he wns appointed chairman of the mayor's committee of five 
on slum clearance, and his study resulted in present health and fire placarding ordi
nances by which Houston slum property can be condemned : and 

Whereas, In 1957, after an unsuccessful candidacy for mayor-which he never 
allowed to dim his enthusiasm for governmental service-he threw his support to Oscar 
Holcombe in the run-off; and 

Resolved by the House of Representatives of the State of Texas, the Senate con
curring, That the 60th Legislature extend deep sympathy to the family of this Gut
standing man, whGSe wisdom and dedication to his professional and public life served 
well his city and his state; and, be it further 

Resolved, That copies of this Resolution be prepared for his wife and daughters 
and that pages in the Journals of the House and the Senate be set aside in res(Ject 
to him: and when the two Houses of the Legislature adjourn this day that they do so 
in memory of Dr. Ira L. Kohler. 

Signed-Lieutenant Governor Preston Smith; Aikin, Bates, Bernal, Berry, Blanch
ard, Brooks, Christie, Cole, Connally, Creighton, Grover, Hall, Hardeman, Harrington, 
Hazlewood, Herring, Hightower, Jordan, Kennard, Mauzy, Moore, Parkhouse, Patman, 
Ratliff, Reagan, Schwartz., Strong, Wade, Watson, Wilson, Word. 

The resolution was read and Was adopted by a rising vote of the Senate. 

Senator Brooks was recognized and he addressed the Senate giving the highlights of 
the life of Dr. Kohler. 

On motion of Senator Brooks and by unanimous consent those present in the Senate 
Chamber and in the Gallery of the Senate were requested to stand for a moment of 
silent prayer in tribute to Dr. Kohler. 

Senator Brooks then moved that the names of the Lieutenant Governor and all of 
the Senators be added to the resolution as signen thereof. 
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